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FOREWORD 



The Pubhc Defender Service of the District of Columbia has demonstrated 
Its ability to provide qur.Uty legal representation to its clients. Adequate 
salaries and mtensive training in defense strategies have enabled the Service 
to attract and hold a highly-qujlified staff. Supporting services, including 
backeround investigations, psychiatric evaluations, and evidence analysis 
assist attorneys in effective preparation of cases. * 



Because of its proven success, the Public Defender Service has been designat- 
ed by LEAA as an "Exemplar>' Project" which can serve as a model for other 
jurisdictions. 



This document and a companion volume of training materials contain de- 
tailed descriptions of the Public Defender Service program, including infor- 
mation on planning and management, legal and investigative services, rehabili- 
tation and post-conviction alternatives, program evaluation, and costs. 

Taken together, the two documents can serve as a guide for communities 
wishing to establish comprehensive, effective public defender services. 



CHARLES R.WORK 
Deputy Admmistrator 
Law Enforcement Assistance 
Admmistration 
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CHAPTER I: PROJECT SUMMARY 



1.1 Introduction 



Public defender services have become an increasingly important 
component of the justice system. Although organisations for 
the public defense have existed in various forms for some time, 
the 1963 decision in Gideon v, Wainwright^ provided the impetus 
for the development of viable programs offerino logal counsel to 
indigent defendants. After the Supreme Court's 1967 Gault deci- 
sion , the responsibilities of public defenders were broadened 
to include providing counsel in juvenile proceedings. More re- 
cently, in Argersinger v. Hamlin^*^, the Supreme Court held that 
any defendant charged witli a crime which may result in his impri- 
sonment has a constitutional right to counsel, a deci-^ion which 
extended previous rulings to incliide misdemeanant defendants. 



In the face of increasing public and professional concern with 
'uhe practices of public defenders and the quality of representa- 
tion afforded the indigent, the broadened mandate of the public 
defender presents a difficult challenge to new and established 
defender service organizations. This guide to the operations of 
the Putilic Defender Service of the District of Columbia outlines 
a numbtir of important policies and standards which have contri- 
buted to the provision of effective legal counsel to the indigent 
in the District. ^ 



In addressing this publication to private and public organiza- 
tions in other jurisdictions, it is, important to note that the 
D.C. approach may not be inherently replicable in areas outside 
the District of Columbia. Modified systems may in fact prove 
equally effective in areas with differing local needs and re- 
sources. Nevertheless, the policies outlined are considered 
theoretically sound procedures for increasing the quality of the 
legal defense of the poor. 



372 U.S. 335 (1963) . 

387 U.S. 1 (1967). 
*** 

407 U.S. 25 (1972). 
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This chapter summarizes the general organization and some of the 
specific strengths of the D.C. Program. Stibsequent chapters 
present a descriptive narrative of the services and procedures 
of each of the components of the D.C. service. 



1.2 Purpose 

The D.C. PtJblic Defender Service (PDS) was established in July 
1970 pursuant to an Act of Congress as the successor to the Dis- 
trict's Legal Aid Agency organized in 1960. 

The primary purpose of PDS is to provide effective legal repre- 
sentation to those unable to afford counsel in criminal, juven- 
ile and mental health commitment proceedings. Under its statute, 
PDS is authorized to provide counsel for up to "sixty percentum 
of the persons who are annually determined to be financially xin- 
able to obtain adeqxiate representation." Counsel for indigent 
defendants not represented by PDS is provided by private attor- 
neys cOTipensated under the Criminal Justice Act. The statute thus 
guarantees a "mixed" system, of representation consisting of both 
appointed attorneys and public defenders. In order to assure that 
the mixed system of representation functions effectively. Congress 
gave PDS responsibility for coordinating a system for the appoint- 
ment of private cotjnsel, and for supplying to assigned counsel 
information mid materials on defense representation. 



PDS attorneys are assisted in their representation by personnel 
of the agency's Investigative Division, social workers of the 
Offender Rehabilitation Division, paraprofessionals, law students 
and ail administrative-secretarial-clerical staff. The staffs of 
the Investigative and Offender Rehabilitation Divisions also are 
available to private attorneys appointed under the Criminal Jus- 
vice Act. 

The 9eneral organization of the agency's staff attorneys and 
auxilliary personnel is summarized below and illustrated in 
Figure 1. 

U Project Organization 

The P\ablic Defender Service is overseen by a Board of Trustees, 
whose seven members are jointly appointed by the four chief 
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judges of the courts of the District (U.S. Coxirt of Appeals, U.S. 
District Court, u.C. Court of Appeals, Superior Court) and the 
roayor-commissioner. The Board of Trustees, however, is indepen- 
dent of the panel which appoints it It normally meets once a 
month; its chairman meets with the Director once or twice a month. 

The PDS is administered by a Director, a Deputy Director, a Per- 
sonnel Director and an Executive Assistant. The service contains 
five major sub-divisions: the Legal Services Division, the Offen- 
der Rehabilitation Division, the Investigative Division, the 
Criminal Justice Act Program, and the Training Program, each of 
which has its division chief or director. 

The Legal Services Division is itself comprised of six components: 
Criminal Trial Division, Family Division, Appellate Division, Men- 
tal Health Division, one attorney assigned to the U.S. Magistrates, 
and one attorney for Training, Supervision and Special Projects. 
The Criminal Trial Division includes 18 attorneys; it prepares 
schedules for court appointments, observes some attorneys in court, 
and, in conjunction with the Chief of the Family Division, recruits 
and trains law student volunteers for the Investigative Division. 
The Family Division contains nine attorneys; the Appellate Division, 
six (to be increased to eight). The Mental Health Division con- 
sists of four attorneys and two secretaries and is physicaUy 
located at St. Elizabeth's Hospital. The attorney responsible 
for Training, Supervision and Special Projects runs a training 
program for new staff attorneys, provides supervision where neces- 
sary and coordinates such special projects as class action suits. 

The Offender Rehabilitation Division (ORD) , in addition to its 
Division Chief, includes six program developers, one follow-up 
counselor, one job developer, one secretary, and four students. 
Its functioii is to prepare and monitor rehabilitation plans for 
defendants tnrough referral tc existing community services, in- 
cluding employment, education, training and family counseling. 

The Investigative Division provides investigative services for 
both PDS attorneys and private attorneys appointed under the Cri- 
minal Justice Act. The division is headed by a full-time career 
investigator; all of the investigators are either currenUy attend- 
ing or have recently completed law school. 
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In the District and Superior Courts assigned private counsel 
handle the majority of indigent cases pursuant to the Criminal 
Justice. Act. The agency's Criminal Justice Act (CJA) Program 
was established in 1970 to help coordinate the assigned counsel 
system. In both the Adult Branch of Superior Court and in the 
/amily Division, the actual appointments are the responsibility 
of the judiciary. 

The Training Program (which performs a separate function from 
that of the Legal services attorney assigned to Training, Super- 
vision and Speci .1 Projects) , is funded by an LEAA grant, and 
consists of a dxrector, three law clerks arxd a secretary. The 
program is responsible for preparing a trial practice manual, 
organizing training programs for the private bar, publishing 
the PDS Bulletin, preparing in-service training materials for 
study groups, and maintaining reference materials in the library. 

1.4 Significant IVogram Features 

The organization of the D.C. Program reflects a number of key 
policies adopted by the agency to ensure the provision of compe- 
tent defense services. The most significant of these are outlined 
below with references to further discussion in later sections. 

<1) Limited w orkload standards , m establishing standards 
for the number of cased handled by a single staff attorney, PDS 
utilizes workload as its touchstone, viewing caseload as only 
one of several factors involved in setting standards. Rather than 
limiting caseloads on the basis of court or funding agency inter- 
ests, PDS has attempted to define the components of a workload, 
to relate them to its objectives, and to constantly re-evaluate 
both. The number of cases is the end result of this process, not 
the beginning point. Workload standards are dependent on many 
variables and should vary from agency to c.gency and attomoy to 
attorney. The PDS standards allow for this individual variation. 
Since these standards have evolved in an almost ideal defender 
context (high funding and salary, efficient court system, good 
training programs, centralized, unified court and jurisdictional 
structure and adequate supportive resources), their caseload 
could be considered a maximum for other defender service agencie**. 
(Section 2.4) 
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(2) Individualized and continuous client representation . Pew 
defender~servicec provide continuous representation by one attor- 
ney to each client. Rather, defendants may be transferred from 
one attorney to another as they pass through successive stages 
of criminal proceedings. In contrast, PDS attorneys remain with 
a given client for the duration of his or her case. The only 
exception to this policy occurs at the appellate level where PDS 
feels it is critically important to assign a new lawyer to re- 
examine the case. The impact of these procedures, in terms of 
client perception alone, may be immeasurable. Moreover, such 
individualized representation substantially increases the attor- 
ney's sense of accountability and responsibility. (Sections 
2.3, 2,7) 



(3) Coaprohensive training program . A high priority within PDS 
is the allocation of sufficient time and resources for training 
s*-aff attorneys. As a result, PDS has developed a systematic and 
comprehensive program which includes an intensive entry-level 
curriculum and continuing in-service educaUonal and supervisory 
efforts. (Sections 4.2, 4.3) 



(4) utilization of supportive, non-leaal resour ces in service 
delivery . Through its Offender RehabilitaUon Division, PDS 
has sought to experiment with ♦•he development and utilization of 
non-legal resources. Social work assistance is available to 
assist attorneys in developing information for sentencing and 
preparing long range rehabilitative plans. (Sections 3.1,3.4) 



(5) Effective management and administrative systems. PDS pro- 
vides a clear example of the benefits to be gained by operating 
under an independent Board ot Trustees which can act as a buffer 
against political pressure and which is willing to accept the 
resansibility for assuring quality through the regulation 
of caseload. Moreover, PDS has recognized the need to devote 
resources to the development of good management and information 
systems to encourage independence, quality performance and in- 
ternal accountability. (Sections 2.5, 6.1) 



(6) Involvement of the private bar in public defense. PDS admin- 
istrators are strong advocates of the position that the private bar 
should be broadly involved in criminal representation. Under the 
district's "mixed" sysvf J, PDS maintains a panel of private attor- 
neys, and provides training, information, advice and supportive 
services. For PDS, in turn, the participation of private attor- 
neys is a sot'1-ce for limiting workload. (Section 2.1) 
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(7) Law reform as an integral aspect of public defense, within 
PDS, law reform efforts are considered a necessary part of work- 
load — another tool of effective, individual representation to 
be encouraged in appropriate cases, several years ago the agency's 
Board of Trustees expressed its view on law reform as follows: 
"We believe tiiat agency attorneys should provide full and effective 
representation for their clients and that as a result of the 
agency's sizeable caseload, inevitably significant issues in the 
administration of criminal justice will arise and those issues 
should be litigated in cases where the client's interest is served. 
(Emphasis added.) 
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CHAPTER 2: LEGAL AND INVESTIGATIVE SERVICES 



Public Defender Service attorneys represent clients in four courts 
in more than twenty different types of cases. In the criminal 
area, as a result of court reorganization, PDS attorneys practice 
primarily in Superior Court, although legal services also are provided 
in United States District Court. Juvenile delinquency and in need of 
supervision cases are defended in the Superior Court's Family 
Division. Civil commitment patients are represented before the 
Mental Health Commission of the District of Columbia, and the cases 
of these persons are later reviewed in the Superior Court. PDS 
lawyers also provide representation before the United States Court 
of Appeals for the District of Columbia, and the District of Columbia 
court of Appeals. For each arena, PDS provides a guide to the 
mechanical procedures involved in that court's operations to 
familiarize attorneys with requirements relating to each type 
of case. 



This chapter reviews the major elements in the D.C. system 
delivering defense services. It begins with a description 
the mixed system of representation; subsequent sections re 
eligibility guidelines, caseload standards and the agency 
minis trative and investigative support systems. 



2.1 The 'Mixed' System 



In the District of Columbia, the responsibility for representing 
indigent defendants is shared by public defenders and private 
attorneys under an assigned counsel system. For such a system to 
be effective, the private bar must actively participate. Indeed, 
a compelling rationale for the formation of such a system is tlie 
resulting involvement of the private bar in the criminal justice 
system. In supporting this division of responsibilities, the 
National Advisory Commission concluded that "An indispensable 
condition to fundamental improvement of the system is the active 
and knowledgeable support of the bar as a whole."* 



*National Advisory Commission on Criminal Justice Standards and 
Goals, Courts, Washington, D.C, January 23, 1973, p. 264. 
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The enabling legislation for PDS calls for the public representa- 
tion of up to 60% of indigent defendants. The remainder are to 
be represented by a panel of private attorneys maintained by the 
PDS through the Criminal Justice Act (CJA) Program. 



A plan for furnishing representation in Washington, D.C. adopted 
in 1972, envisioned broad participation by the private bar. 
Although this goal has not been realized, PDS still believes that 
the pool of attorneys from which appointments are made should be 
expanded. Currently, out of 4,000 attorneys, the local courts 
(the Federal courts do not participate) have approved about 650 
of the most experienced attorneys, who may be drafted once a year 
to take a case. Assignment schedules are drawn up by program 
personnel and submitted to the courts for appointment to cases. 



In addition to the panel pf approved attorneys, there is a pool 
of 300 attorneys who volunteer to take cases on a regular basis. 
Approximately 150 of these do so with some frequency. All attor- 
neys appointed xinder the cjA are compensated at the rate of $30 
per hour for in-court time and $20 per hour for out of court time, 
A limit has been set by the judges of the Superior Court so that 
no attorney can be paid more than $18,000 per year. The CJA pro- 
gram enforces this rule by notifying the court once the limit has 
been reached, so that attorneys who earn more can be refused 
appointments. 



A Criminal Justice Act Advisory Board, consisting of seven private 
attorneys, was appointed by the District of Columbia's four courts 
in 1972. The Board was established to assist in overseeing the 
appointed counsel system and to provide staff assistance, pri- 
marily in considering attorneys' requests for exen^tion from the 
program and in hearing any serious complaints against appointed 
attorneys, since legislation affecting the assigned counsel 
program in the District of Columbia is currently pending, the 
future of the Advisory Board is uncertain. 
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2,2 EUgibility Guidelines 



PDS attorneys are available to provide representation from the 
time of arraignment in any criminal case, although their enabling 
statute limits them to cases involving prison terms of six months 
or more. CJA (private bar) appointments are now made in accordance 
with Argersinger v. Hamlin, 407 U.S. 25 (1972). PDS, however, is 
rarely appointed in these cases and does not actively seek to be 
appointed) it merely provides a daily list of attorneys available 
to accept assignments. 



A procedure for the systematic definition and identification of 
indigent defendants is clearly essential to the effective applies 
tion of public defense services. In 1972, the Superior Court in 
the District approved eligibility standards and c/aidelines pro- 
posed by PDS. 



A defendant is eligible for the appointment of -ounsel and/or 
the authorization of other services under the Criminal Justice 
Act "when the value of his present net assets . . . and his net 
income ... are insufficient to enable him promptly to retain 
a qualified attorney, obtain release on bond ar.l ray other ex- 
penses necessary to an adequate defense, while furnishing himself 
and his dependents with the necessities of life." 



The standards define "present net assets" as "assets solely owned 
by the defendant, less the amount of any security interest held 
by third parties, but does not include assets the sale of which 
would cause an unreasonable hardship to the person or his depen- 
dents." "Net income" means, in the case of salary, take home 
pay, and, for other forms of income, the amount received after 
any withholding. 



To determine the amount required to retain an attorney, the stan- 
dards set forth the following minima: for an appeal, $1,500; for 
a capital offense, $1,500; for a non-capital felony, $1,000; for 
a misdemeanor, $400; and, for a Family Court proceeding, $400. 



Minimum living allowances are set at $52 per week for an indivi- 
dual, $77 per week for an individual with one dependent, and $22 
per week for each additional dependent. The standards also provide 
for joint assets, and for special considerations due to separation 
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in marriage and defendants under 21 years of age. They also speci- 
fically exclude assets which a defendant might obtain by borrowing. 

Notably, the PDS system relies on an independent judgement concern- 
ing defendant eligibility. Defenders themselves are not required 
to determine or review eligiblity. Rather, CJA staff are responsi- 
ble for obtaining financial information and verifying indigency. 
More important than the specific numbers set forth in the D.C. 
standards is the fact that indigency is objectively determined. 
Moreover, the definition of eligibility considers vinusual circum- 
stances and is keyed not exclusively to the defendant's income but 
also to a judgement as to what a fair attorney's fee should be for 
each type of representation. 



2.3 Assignment and Initial Contact 



In the courthouse cellblock, just prior to the first appearance 
before a judicial officer, defendants are interviewed by members 
f^"^ of the CJA Program to determine eligibility for the assignment of 
counsel. If the defendant is found eligible, either a private 
attorney or a PDS lawyer is assigned and interviews the defendant 
in the cellblock. A sainple of the PDS eligibility questionnaire 
is provided in the Appendix. 



Once assigned to a client, PDS attorneys are expected to provide 
representation for the duration of the client's case. A defender 
service can be operated, particularly if caseloads are high, on 
the basis that at any given point in the criminal justice process 
an indigent defendemt will be represented by v^ichever attorney 
happens to be available at the moment in question. PDS believes, 
however, that this is a serious mi3t£Jce in the conduct of repre- 
sentation and one which must be avoided, if quality representation 
is to be provided and client confidence protected. Accordingly, 
it is their formal policy that, once assigned, an attorney remains 
with a client until the case is cleared. A single and importemt 
exception to this policy is observed: the trial lawyer for a given 
caae does not handle that same case on appeal. At the appellate 
level PDS believes it is critical to assign difference counsel to 
re-examine the case. Both procedures clearly represent highly 
desirable standards. 
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2.4 Caseload Standards 



The individualized system of representation within PDS has been 
feasible largely due to the maintenance of limited workload 
standards. To establish caseload policies for the District of 
Columbia service, a memorandum was issued by the Board of Trustees 
for PDS. AS this memorandum indicates, "A common and well-recog- 
nized problem faced by many public defender offices is the failure 
to restrict the caseloads of its attorneys to a number of cases 
that allows each lawyer to furnish quality legal representation. 
This situation has developed in other jurisdictions because of 
a lack of independence of public defender offices as well as an 
inability to identify the optimum number of cases that can be 
handled consistent with effective legal services. To assure that 
as the D.C. Public Defender Service grows it does not eacperience 
this problem and to guarantee the continued high quality of PDS 
representation, the Board of Trustees of the Public Defender 
Service has adopted standards for the caseloads of its staff 
attorneys . " 



The caseload standards are intended to control the work of staff 
attorneys practicing primarily in the Criminal and Family Division 
of the Superior Court, but similar standards have evolved for 
cases on appeal, mental health hearings, and U.S. Magistrate 
representation. As the Board of Trustees has noted, "These stand- 
ards are not and cannot be the product of a mathematical formulat 
the high number of variables and the impossibility of scientifi- 
cally defining 'quality legal representation' militate against 
such an approach. They represent, however, the PDS's best judge- 
ment of how to balance and synthesize the considerations outlined 
below." 



(1) Quality of Representation . This is both the most 
important ingredient and the most difficult to measure in deter- 
mining what is a reasonable caseload. While not susceptible to 
ready definition, it is clear that "high quality representation 
is characterized by extensive fact investigation, sometimes 
necessary merely to be certain that a client's desire to plead 
guilty is supported by provable facts, or, through research 
required to develop a legal theory; or, by scrupulously careful 
preparation for trial. Representation of this type is, of course, 
time-consuming; it is also indispensable if clients are to receive 
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the representation that traditionally has been fxirnished by this 
agency. The goal roust be to fix caseloads at levels which will 
not coinpel staff attorneys to prepare cases in an incomplete and 
suBBijary fashion." 



" (2) Speed of Turnover of Cases . It is evident that the 
faster the rate at which cases are closed, the smaller roust be an 
attorney's caseload. If all the work preceding a trial, plea, or 
dismissal must be telescoped into a few weeks, a trial attorney 
can handle far fewer cases than if months of preparation time 
were available. In criminal cases this factor achieves parti- 
cular importance in light of the plea practice: the most advan- 
tageous bargain from the defendant's standpoint usually can be 
struck prior to indictment. In the District of Columbia, cases 
are indicted, on the average^ within 30 days of arrest. This means 
that an informed decision as to whether or not to enter a guilty 
plea must be made within three weeks of arrest. The decision 
normally requires fact investigation to be certain the case could 
be proven, if tried, conferences with the Assistant United States 
Attorney to strike the bargain, conferences with the defendant 
to obtain his decision and a court appearance to enter the guilty 
plea. The speed of disposition following indictment is equally 
rapidr with judgements entered, on the average, within 70 days 
following arrest, thereby telescoping the defense preparation into 
a comparatively brief period. This obviously argues for a lower 
caseload than would be manageable if the disposition time were 
greater. " 



" (3) Percentage of Cases Tried . It is apparent that the 
higher the percentage of cases reaching trial, the lower the case- 
load must be. In many large, urban courts, intense time pressures 
and clogged calendars result in only 1-2% of the cciminctl cases 
being tried to a jury, in the District of Columbia, however, this 
is not the situation. During the past several years PDS attorneys 
consistently have had jury trials in 10-12% of their criminal 
cases. Although jury trials are not available in the Family 
Division, the percentage of juvenile cases tried before judges 
is approximately the same. " 



" (4) Extent olf Support Services Available to Staff 
Attorneys . To the extent that staff attorneys have available 
to them adequate support services in the form of secretaries, 
investigators, social worker assistance, law student researchers 
and paraprofessional aides, their efficiency and capability to 
handle cases will be increased. The availability of these 
support services fluctuates from time to time. " 
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(5) Court Procedures . To the extent that attorneys 
spend time in court awaiting action on their cases, their ab! lity 
to provide representation is diminished. This can often bo i 
important problem in criminal court where attorneys typically 
spend several hours waiting for presentments and preliminary 
hearings, proceedings which usually take a short time to com- 
plete. a>urt delays in Family Court are also common." 



" (6) other Activities or Complex Litigation . Prom time to 
time, staff attorneys become engaged in protracted or complex 
litigation or in special projects in addition to normal trial 
activities. Either of these situations can impose great time 
demands on the attorney, warranting the reduction of his caseload 
below the figure deemed to be the standard for an attorney with- 
out such vmusual time pressures." 



An analysis of the foregoing factors, measured against the pre- 
vailing practice in the Criminal and Family Divisions, led the 
Board of Trustees to set for PDS the following standards: 



"Felony Trial Caseload; 30. Of this number, it is assumed that 
approximately 20 will be active cases (i.e., cases pending indie - 
ment, pending trial or pending a pretrial motion likely to dispose 
of the ca»e)» the balance will be in less active posture, including 
cases in which a gtiilty plea has been entered or a decision to 
plead made as well as cases in which the defendant is a fugitive 
for less than «ix months. A small, but not insignificant , fraction 
of cases begin as felonies and end as misdemeanors. Therefore, 
a staff attorney with a felony caseload may, from time to time, 
have 4 or 5 misdemeanor cases in active posture as %<ell.'' 



"Family Division Caseload: 38. Of this number, it is assumed that 
approximately 15 will be active cases with a likelihood of trial, 
the balance consisting of cases where a disposition short of trial ^ 
seems more likely in view of the operative social and legal factors. 



••Based on the foregoing caseloads, and assvuning the rate of disposi- 
tion described above, a PDS attorney would close, in the Criminal 
Division between 110-120 criminal cases annually, depending in 
part on the lapse time from judgement to sentence, in the case of 
defendants found guilty. A PDS attorney assigned to the Family 
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Division would close cases at the annual rate of 
ISO.*"** 



It should be pointed out that there is no necesairy numerical 
justification for the PDS standards. Each defender, however, 
shoiad have some standards, should clearly articulate the basis 
and components of those standards, and should constantly re- 
evaluate the standards and criteria used. 



2.5 Administrative Support 



The key to the inplementation of a caseload standard is to esta- 
blish it as a principle of the public defender service %^en the 
service is initiated. The most effective method of doing this 
is probably the one used by PDS — the advocacy of caseload stan- 
dards by a Board of Trustees %^ofe sum influence in the commun- 
ity is sufficient to obtain a level of funding which will permit 
hiring enough attorneys to keep caseloads within these maxima. 
PDS, not the court, determines its workload, independently and 
without judicial approval. 



* 

In the literature concerning public defender offices there is a 
dearth of information on caseload standards, £Uid the information 
available has attained whatever value it has on a bootstrap basis. 
For example, a 1966 "Conference on Legal Manpower Needs of Criminal 
Law" arrived at the estimate of 150 as a satisfactory felony case- 
load based on a "crude survey of present practice." see 41 F.R.D. 
389 at 393. In turn, this Conference served as the basis of a 
similar estimate by the President's Commission on Law Enforcement 
and the Administration of Criminal Justice, see Task Force Report, 
The Courts, p. 56 (1967) . And both documents are cited to justify 
a similar estimate by the National Legal Aid and Defender Associa- 
tion (NLADA) which has also prepared standards to guide public de- 
fenders. An estimate respecting juvenile delinquency proceedings 
(200 annual matters) is contained in Sec.7.4 (1) (c) of the NLADA 
standards. Significantly, none of these studies or reports provide 
the documentation that should underlie the estimates and their worth 
is accordingly suspect. Consultation with persons familiar with 
the literature and work in this area confirms the absence of mean- 
ingful standards." 



♦♦"Memorandum of the Board of Trustees Re Caseload Levels of Staff 
Attorneys," Approved June 25, 1973, Samuel Dash, Chairman. 
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As provided by its statute, PDS is governed by a seven-merober 
uncon^ensated Board of Trustees appointed for three-year terms 
by the Chief Judges of the District's four courts and the city^s 
Mayor-commissioner. Thus, the POS is unique among Government 
agencies because, while its appropriation derives from Congress 
as part of the District of Columbia budget, the agency is not 
directly answerable either to the executive branches of the D.C. 
or Federal Governments. Hence, but virtue of its B.)ard of Trustees, 
the Service is insulated from political and judicial interferences 
which frequently have plagued defender programs elsewhere in the 
United States. The need for public defender programs to have 
independent governing boards has been recognized by the American 
Bar Association, which has cited the PDS statute as a model. 



As an exan^le of this poinv., a judge demanded the transfer of a 
case from one PDS attorney to another due to a conflict in trial 
dates. The Director wrote to the judge emphasizing the Bos^rd'u 
policy that cases are not trans erable between attorneys. Such 
a course would not, however, have been possible if PDS were 
responsible directly to the judges of the cotirts. In short, an 
independent Board appear^ to be crucial in formative stages of 
establishing a piiblic defender service, particularly in allowing 
the service to establish such quality-producing policies as 
limited and non-transferable caseloads. 



2.6 Investigative Services 

In addition to the careful (and ideally, independent) definition 
of caseload standards, the availability of sufficient investiga- 
tive personnel can clearly serve to relieve the time pressures 
of staff attorneys. 



Although PDS eii5>loys only seven full-time investigators, a number 
of law students have been used by the Investigative Division on 
a part-time basis. Although they are students, they perform all 
the functions that a full-time investigator or an attorney would 
in completing the field work on a case. Student investigators 
interview witnesses and take statements; file subpoenas, obtain 
hospital and j€d.l records, prepeure diagrams, photograph and deter- 
mine weather and lighting conditions of alleged crime scenes. 

The students carry identification care's and leave business cards 
with every potential witness they contact, since it is the 
"absolute policy" of PDS for its investigators to identify them- 
selves before conducting any form of investigation. 
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Although the law students are supervised by the attorneys for 
whom they work, all students are required to attend a training 
session before beginning their investigative duties. During this 
session they are given written materials describing the policies 
and practices of PDS in invesigating criminal and juvenile cases. 
These materials include practical hints on conducting investi- 
gations as well as instructions on a variety of ethical problems 
«Aiich may arise in conversations with witnesses. (These materials 
are reproduced in the PDS training package, the companir.u volume 
to this report.) 



All the services of the Investigative Division vxe available to 
both PDS attorneys and members of the private bar appointed under 
the Criminal Justice Act. The Division is directed by a fall-time, 
ejqperienced investigator. It closes approximately 80-90 cases 
per year per investigator, most of which are felony cases. Despite 
the investigative resources which are available to PDS, the agency 
does not consider them adequate. Ideally, the PDS Director be- 
lieves that there should be a ratio of one investigator to no 
more than tvo attorneys. 



Some problems have been associated with the employment of law 
students due to their schedule of vacations and examinations, 
lack of es^erience, und high rate of turnover. Against these 
problems, however, must be weighed the signific£mt cost savings 
«Aiich result from enqploying students. Moreover, the use of para- 
professionals and students is not only an economical method for 
developing services critical to providing effective represen- 
tation, but serves to broaden the system's conception of the 
role of non-legal services in defense work. 
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CHAPTER 3: REHABILITATIVE PLANNING SERVICES * 



Or. June 1, 1967, the Office of Economic Opportunity Legal Ser- 
vices Program funded a two-year community action program known 
as the Offender Rehabilitation Project. The purposes of the 
Project were: 

• To provide attorneys assigned to defend indigent cri- 
minal defendants with social reports on their clients for use in 
the criminal process. These were to be of two basic types: 1) 
"defendant studies" for use at the sentencing stage, and 2) so- 
cial reports of various kinds for use by the defense attorney 
before trial in the attempt to negotiate a disposition of his 
client's criminal case. 

• To develop community-based rehabilitation plans in 
order to facilitate, where appropriate, diversion from the cri- 
minal process, a negotiated disposition before trial, or a pro- 
bationary sentence for convicted defendants. 

• To help secure community-based social and rehabilita- 
tive services, when needed, for defendants and their families. 



The original grant was made to the Ltigal Aid Agency for the Dis- 
trict of Columbia, the predecessor of the Public Defender Ser- 
vice. That agency 'r attorneys were to be the primary benefici- 
aries of the Project's services, though other assigned counsel 
would also be assisted. The program continues to operate today 
as a separate division of the D.C. Public Defender Service. 
Honce this effort to provide pre-trial rehabilitative s«rvices 
was and remains an integral part of the agency. 



3.1 Evolution of the Offender Rehabilitation Division (ORD) 



In the summer of 1964, the staff attorneys of the Legal Aid 
Agency for the District of Columbia discussed how they might 
improve overall services to their indigent clients. A major 
shortcoming, they felt, was the lack of comprehensive social ba 
ground data and rehabilitative planning assistance in their cas 
particularly at the time of sentencing when the judge based his 
decision largely on a probation office presentence report not 



*Drawn from an evaluation report prepared by bie Institute of 
Criminal Law and Procedure, Georgetown University Law Center, 
Rehabilitative Planning Services for the Criminal Defense, 
Washington, D.C. (July 1970) . 
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available as of right to the defendant and his counsels* Since 
all attorneys were full*-time personnel carrying demanding case- 
loads , it was concluded that if such assistance were to be 
effectively rendered it would have to be done by specialized 
supplemental staff* 



In applying shortly thereafter for a grant from the National De* 
fender Project of the National Legal Aid and Defender Association # a 
request was made to include two social service oriented staff 
persons among the additional attorneys, investigators, and cleri- 
cal personnel sought for expansion of the Legal Aid Agency's total 
program. A $200,000 grant was received and from October 18, 
1964 to March 31, 1966, two social service workers gathered social 
background information and developed rehabilitation plans for use 
by attorneys in solected cases* Used primarily at sentencing in 
the United States District Court for the District of Columbia, 
which has jtirisdiction over all felonies prosecuted in the District 
the attorneys generally found these services helpful in several 
ways: 

• Attorneys could be a more effective part of the dis- 
positional process; 

• Judges were receptive to sentencing alternatives and 
the then somewhat new concept of commxinity-based reha- 
bilitative planning; and 

• Defendants were assisted in assuming more constructive 
roles in the community by the individually tailored 
plans presented to the court in their behalf* 



On April 1, 1966, the Institute of Criminal Law and Procedure 
made funds available to expand this first-of-its-kind social ser- 
vice staff to eight people — a coordinator, a social worker 
supervisor, four social work assistants, and two secretaries. 



it 

F.R. Crim.P.32 (c)(2), applicable in the U.S. District Court 
for the District of Columbia, makes disclosure of the contents 
of the presentence report discretionary with th3 court. The ABA 
Standards recommend that disclosure to the defendant's attorney 
be required. ABA Standards: Sentencing Alternatives and Proce^ 
dutes 4.4 (Tentative Draft 1967). See also, National Crime Commis 
sion Report 145. 
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The expanded program continued to focus on preparing defendant 
studies and rehabilitative plans which defense attorneys could 
use at the time of sentencing. The report on the pilot project, 
however, describes an important broadening of concern based 
on this esqperience; 

"As time went on, it became increaaing clear to the [Pilot) 
Project staff members that they should be brought into the 
cese as early as possible after the defendant was assigned 
counsel. Early referral uas seen as necessary to do the 
kind of thorough background study that was required and to 
Met the defendant, if he was on bail, into a job situation, 
a training program or a form of therapy, if indicated, 
prior to trial and case disposition. This early attention 
to the defendant's needs was important not only for the ulti- 
mate disposition of the case, but was essential in order 
to help alleviate the impact and crisis confronting the 
defendant and his family as a result rf the arrest and often 
as a result of the removal of the hec i of the household from 
the home. 

As the iPilotl Project developed it became clear thau 
early referral of a defendant . . . had a separate value 
and purpose. It permitted the development of background 
material on the defendant and a plan for rehabilitation 
that could be relevant for discussion between tha defense 
lawyer and the prosecutor even before trial. Tie concept 
of early diversion developed out of this recognition. . . . 
Under this concept, same information that was being made 
available to the judge for sentencing purposes could be made 
available to the prosecuting attorney to guide him in exer- 
cising his discretion to divert the case out of the criminal 
system for a solution through other community r<»sources. 



The concept of early diversion, endorsed by the National Crime Com- 
mission, became a fundamental part of the expanded Project. More- 
over, an appreciation of the fact that the less serious criminal cases 
prosecuted in the Court of G-.neral Sessions (now the Superior Court) 
were far more susceptible tu such diversion, also Ifd to plans for the 
expanded Project to begin operations in that court. Indeed, it 
was recogniaed that defendants in the District of Columbia suffered 



* Dash, Medalie, & Rhoden, Demonstrating Rehabilitative Planning 
as a Defense Strategy , 54 Cornell L. Rev. 408 (1969) . 
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from an anomalous situation: accused misdemeanants, who had 
not yet "graduated*' to the status of accused felons in the U.S. 
District Court, had fewer services available — especially from 
the Probation Department than U.S. District Court defendants, 
yet could most benefit from social services to interrupt the all- 
too-usual progression from lesser to more serious crimes.* 



Lack of early referral of defendants to the pilot project led to 
other problems as well. Defense attorneys frequently deferred 
making use of the program until they had determined for them- 
selvr a dispositional strategy in a particular case. Once the 
defendant had been referred, often after a guilty plea, it fre- 
quently left too little time for competent rehabilitative planning, 
much less an adequate opportunity to judge the appropriateness 
of the plan and the defendant's willingness and ability to follow 
it. In fact, a defendant's situation often deteriorated in the 
interim between arrest and referral because an already precarious 
social situation was aggravated by a pending criminal charge. 



In many instances, too, the pilot project *s experience indicated 
that defense attorneys emphasized the need only for specific ser- 
vices, particularly employment, since they believed that was the 
most important factor in judges' dispositional decisions. The 
lawyers, consequently, were frequently making their own diagnoses 
of social service needs and doing so, quite naturally, from their 
own concern with the immediate disposition rather than long-range 
rehabilitation. The net result was that the pilot project pre- 
pared only 88 defendant studietr from among its 226 clients ~ 39%. 
Attorneys tended to request studies only in those cases ^ere they 
thought a disposition could most likely be affected.** 



These problems, too, the expanded Offender Rehabilitation Project 
set out to correct. Under the office of Economic Opportunity 
grant, the enlarged staff would permit automatic referral, as 
soon as counsel was assigned, of practically all indigent cases. 
The Project was to be unique for its lack of restrictions on in- 
take. Limited only by its primary obligation to the indigent 
clients of the Legal Aid Agency for the District of Columbia, it 
would service defendants ranging from those charged with murder 



* 

D.C. Crime Camiaaion Report 393, 396, 406-16. 
Dash et ai./ op.cit. supra n.lO at 410, 416. 
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to a traffic violation, those with the proverbial criminal record 
"as long as your arm" to the first offender charged with a misde- 
meanor — a truly ambitious undertaking* A correlative aim of the 
Project, arising from the experience of the pilot project, was to 
expend greater effort to sensitize defense attorneys, as well as 
others within the criminal justice system, to the need for, and 
benefits of, social services for all defendants* 



Two additional departures were planned for the escpanded Offender 
Rehabilitation Project. In addition to continuing its use of 
non-professional social work staff, indigenous ex-offender per- 
sonnel were recruited as follow-up counselors. These follow-up 
counselors were to operat* as a "follow-up unit" within the Pro- 
ject to prevent breakdown in rehabilitation plans and to assist 
defendants with other significant problems vdiich might occur while 
released on bail or probation. 

The expanded Project also included a part-time psychiatrist and 
a part-time psychologist to help identify mentally disordered or 
deficient offenders as early in the crimini^l process as possible 
and to recommend community-based therapeutic treatment programs. 
These staff members were not themselves to give treatment, but 
were to provide psychiatric and psychological evaluation reports 
and testing services to the Project. Nor were they to assist de- 
fense attorneys in presenting insanity issues in court, though 
they would help to identify defendants with possible problems in 
that area so that the attorneys could pursue the usual channels 
for mental examination o" indigent defendants.* 



In suimnary, the Offender Rehabilitation Project had a definite 
evolutionary basis for the direction and form proposed for it as 
an expanded tw-year experimental project. It would continue to 
provide a valuable presentence service to the criminal defense. 
But in order to better perform that function, and to introduce 
a new dimension of service to the pretrial stages of the criminal 
process, it was to be brought into every case as soon as counsel 
was assigned. 

Bmrther, it was to begin operating in misdemeanor cases«in the 
Court of General Sessions (now the Superior Court) , it was to 
utilize indigenous ex-offenders in a social work role, and it was 



* 24 D.C. Code Chap. 301 (1967). 
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geared to attenqpt to influence the criminal justice system toward 
a greater sensitivity to offender rehabilitation issues, including 
influence upon the conntunity and governmental resources with po- 
tential for providing vitally n< ied social services to the gri- 
minal offender. Although staff cut-backs resulted from the expixtk" 
tion of OEO funds, the program has continued to operate — on a 
smaller scale but with substantially the same objectives. 



3.2 Referral and Service Delivery 



Under the reduced program struct'ire, formal referral to the program 
is required and is generally initiated by the client's attorney. 
(Referral has also been initiated on some occasions by judges.) 
Of all referrals, 90% occur during the pre-trial period, usually 
just after arraignment. This period is preferred, since, except 
for bond motions, ORD requires a minimum of 30 days to develop 
and implement a rehabilitation plan. All referrals are made 
directly to the Division Chief who then assigns cases. The average 
time spent on a client from entry to case closing is six months. 



ORD makes available to its clients, through community-based 
rehabilitation programs, services which incltjde: 



(1) Job training and education through established local 
training centers, industrial on-the-job training programs, and 
remedial and adult education programs. 

(2) Job placement eussistance in order to aid the accused 
in gaining access to enqployment which is not "dead-end." In 
addition to developing job oppor tun:*. ties through private employers, 
the Division coordinates its efforts through the U.S. Employment 
Service and through the placement units of other community agencies, 
such as neighborhood houses. 

(3) Psychological and psychiatric evaluations through 
referrals tp a variety of professionals available to the Division 
workers for consultation on a fee basis. Referrals are also made 
to various family counseling, mental health, narcotic and alco- 
holic treatment facilities available in the community. 

(4) Material assistance (financial aid, emergency shelter, 
housing, food, clothing) available through public agencies and 
private organizations in the city. 
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(5) Pollow-up services through the staff Follow-Up Unit, 
which coordinates the client's program in the field, attempts to 
prevent breakdown in the plan, and helps implement any necessary 
changes in the original plan. 

(6) Reports to attorneys in the form of a Defendant Study, 
used iu selected cases to detail biograohical^ socioeconomic, 
psychosocial and cultural factors. These reports form the back- 
ground for a more accurate assessment of the accused and his 
progress, and set forth alternatives for the disposition of the 
case which the attorney may present to the court at the time of 
sentencing. The Offender Rehabilitation Division also prepares 
reports which defense counsel, in some cases, may present 

to the U.S. Attorney's office at a much earlier stage in the 
process to attempt to divert these individvials out of the system 
entirely. 

In cases in which a successful program has been developed pending 
disposition of charges, ORD svibmits to the defense attorney an 
explanation of that program to support a recommendation for a 
sentence other than imprisonment. In some cases, attorneys for 
ORD clients receive no recommendation at all from ORD. This may 
be due to lack of client cooperation or lack of demonstrable 
success in rehabilitation up to that point. 



3.3 ORD Staff 



The ORD staff currently consists of a division director, one 
job developer, six program developers assisted by four part- 
time students, a follow-up counselor and a secreteury. The 
division director has an M.A. in social work and experience in 
both social services and corrections. The program developers 
all have bachelor's degrees. Although one has had extensive 
experience with rehabilitation and narcotics and one has 
experience with juveniles, the remainder are recent college 
graduates. Their responsibilities are to develop community 
referral resources and to develqp rehabilitation plans for 
ORD clients. 



PDS hasi^nerally filled the position of follow-up counselor 
with bladk males who have not pursued higher education and 
are ex-offenders themselves. They are chosen for their en5>athy 
with the clients, but also for their ability to detect a client 
who is "conning," to cut through the act, and to establish direct 
and effective communication. 
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The remaining staff position is that of the job developer, ^ho 
helps ORD clients to find and hold jobs during the pre-trial and 
pre-senvencing periods* He has the following objectives: 

(1) Locating and establishing employment opportunities 
for those charged with, or convicted of, crimes, and accelerating 
placement in these positions; 

(2) Helping the caseworkers of the Offender Rehabilitation 
Division to meet their service goals to the agency and the 
appointed bar; 

(3) Determining if employment can be used effectively to 
divert first offenders charged with a misdemeanor (s) out of the 
criminal justice system ttiraugh defense counsel* 



3«4 Major Replication Issues 



In associating a rehabilitative program with the defense two 
question/ must be addressed: 

(1) The first question centers on th^ credibility of 
service plans formulated by an agency whose primary responsi^ 
bility is legal advocacy. PDS has generally overcome this concern 
by earning the respect of the bench in providing judges with 
thorough information for sentencing decisions, and through 
careful cOTmtunication with probation officers* Objective reports 
have tended to negate the asstunption that the dex^nder service's 
efforts are necessarily biased in favor of the convicted offen- 
der. 

(2) A second concern is the extent to which services are 
available to defendants through existing court agencies. In 
Washington, the Community Resources Division of the D.C. Bail 
Agency is engaged in service development and referral. This 
agency, however, provides services only after release. ORD 
services are used as a lever in obtaining that release. 



Similarly, the Probation Department is confined almost exclusively 
to the provision of post-conviction services. ORD, on the other 
hand, is committed to early intervention and service delivery. 
Where conviction seems assured, it is the goal of ORD*s rehabili-* 
tative planning to develop the clients as viable candidates for 
probation. Therefore, ORD does not generally enter in cases 
where there is a reasonable certainty that the defendant is 
likely to be placed on probation without project efforts. 



ERIC 



25 



3Z 



The major area offering potential for duplicative efforts is in 
the preparation of pre-sentence reports. Here, due to excessive 
probation caseloads t ORD^s efforts are generally supportive rather 
than duplicative. Moreover, the agency believes that redundancy 
is not really at issue, given the positive duty of the public 
defender to maintain an advocacy position at the sentencing stage. 

In sxm, although the specific system for developing defendant re-' 
habilitation plans may change over time, the agency is committed 
to the utilization of supportive social service resources as an 
integral function of the conduct of a proper defense. 
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CHAPTER 4: TRAINING AND MANAGEMENT SYSTEMS 



The quality of public defense services depends critically upon 
the skills of defender personnel. PDS procedures for hiring^ 
training and monitoring staff performance^ are intended to ensure 
the retention of competent criminal defense lawyers « 



4.1 Staff Selection 

The excellent reputation PDS enjoys within the legal community is 
reflected in the large number of attorneys from all parts of the 
covmtry who apply each year for eit5>loyinent with the Seirvice. 
The Service's statute contemplates that employees of the Service 
shall be paid at rates %*iich are equivalent to that "paid to per- 
sons of similar qualifications and experience in the Office of the 
United States Attorney for the District of Colxambia*" Generally, 
therefore # for both the legal as well as the non-legal staff, the 
salary scal^ of the prosecutor's office is followed* The competi- 
tive nature of the agency's salary scale vis-a-v^s other Govern- 
ment agencies and private law firms means that the Service is able 
to attract and retain highly qualified attorneys • 



Virtually all of the agency's new attorneys have had prior legal 
experience, including the practice of law, with private firms or 
government agencies, and clerkships at the trial or appellate levels^ 
Recent law school graduates have often participated in law school 
clinical programs. 

In evaluating employment candidates, although prior experience is 
considered, PDS is primarily interested in the candidate's mental 
agility and whether he or she appears to be capable of withstanding 
the day-to-day "hammering" involved with being a defense lavryer. 



All prospective staff attorneys are asked for a commitment to a 
three ^aar term of service* This commitment is requested for 
several reasons* First, PDS makes a sizable investment in tl*e 
education and training of its new attorneys, and much of the divi- 
dend is lost if attorneys leave the agency in less than three 
years* Second, frequent staff turnover meeuis a reduction in the 
number of lawyers to whom new attorneys can look for guidance, 
thereby making administration of the agency considerably more 
difficult* Moreover, the commitment is as much in the interest 
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of the new attorney as it is in the agency ^s# since it undoxabtedly 
takes at least three years to derive £ull benefit from the employ- 
ment experience offered at the Service. 



Screening and hiring procedures follow four systematic steps: 

(1) Attorneys who are interested in applying for a posi- 
tion at PDS are given a memoranduia which describes 
the agency and what is expected of its staff members • 
The use of this instrument makes the hiring process 
more efficient by avoiding repetition and the possi- 
bility of inconsistent feedback from varying sources. 

(2) The agency's Director and Deputy Director interview all 
candidates whose paper credentials appear promising. 
(Applicants are requested to fvirnish the agency with 

3 letters of reference, a transcript of law school 
grades, and a legal writing sanple.) 

(3) Five or six staff attorneys are Involved in a second 
round of interviews. Each of these staff members 
interviews all candidates and thus each has a good 
sense of how one candidate compares to the next. A 
cross-section of PDS attorneys participate in this 
process on a rotating basis. 

(4) According to its statute, the final responsibility 
for all hiring decisions rests with the agency's 
Director. However, before any offers are made, the 
Director, Deputy Director and staff group yiho have 
interviewed the applicants, meet co review the files and 
confer on the apparent strengths and weaknesses of 
candidates « 



These steps have generally proven to be a workable and effective 
method of screening applicants and ensuring the selection of the 
candidates who are most qualified to meet the wide range of ex- 
pectations which PDS lawyers must fulfill. 



4.2 The PDS Training hrogram 

Beginning with an intensive basic skills program, the PDS train- 
ing system includes close senior attorney supervision, entry level 
practice, and continuing in-service training through study 
groups and bi-weekly staff meetings. The development of such a 
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program is an important step in ensuring effective representa- 
tion, indoctrination in quality norms, development of trial and 
advocacy skills, sharing of information and experience, and 
internal communication* 



Initial Training Program for New Attorneys 



The initial training program for ..ewly hired attorneys covers a 
six-K^ek period. During this period, attorneys do not handle 
any cases and enter court only to observe* The program is admin- 
istered by a senior PDS staff attorney with assistance in parti- 
cular areas by five or six additional senior PDS attorneys. The 
program outline follows the chronology of a single case from 
assignment to trial. (Some aspects of jury trial practice are 
omitted at this stage and presented at a second stage closer to 
the new attorneys* entry into the felony court.) 



The program methodology involves: 

(1) seminars on law and tactics in particular areas from 
discovery, to suppression hearings, to cross-examination 
to argument; 

(2) simulated exercises and role-playing in each skill 
area; 

(3) background assignments of substantix'e statutory and 
case law; and 

(4) preparation and critique of written work and simula- 
tion performance. 



With the program syllabus, performance skills, law, and the facts 
of the single case utilized build on each other throughout the 
program. PDS also utilizes videotape whenever possible as the 
basis both for critiques and for individual reviews. 



The elements of this training for new staff attorneys combine 
to pt^esent an extended, well-planned initial program that can 
provide a guideline and example to other defender service agencies* 
A training package, which provides all case materials and instruc- 
tions for the initial program, is available as a supplement to 
this report. 
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One-on-One Supervision and Entry Level Practice 



Each new attorney ib assigned to a senior attorney for at least 
the first year of practice. The senior attorney is available for 
consultation at any time and is encouraged to initiate contacts 
and review new attorney performemce. This system is only as 
good as the people involved and the time they have or make avail- 
able. No matter how well it is structured, it may not work as 
well as it should. For this reason, PDS does not rely on it as 
a primary supervisory, training and evaluative vehicle. 



PDS combines "one-on-one" with entry level practice in the 
Superior Court, Family Division, by all new attorneys under one 
senior supervisory attorney. PDS has also attempted to set case- 
load limitations at this level and to permit the gradual evolu- 
tion of a workload so that practice and training reinforce one 
another. All three are considered essential second-step training 
methods. At this level of practice, habits are developed, ex- 
perience gained and attitudes formed. Minimizing the in^rtance 
of the entry period would tend to necessitate replication of 
training at the "real" trial level. 



The final aspect of this component is rotation to tb«» Criminal 
Division of the Superior Court in less than one y<sar. Attorneys 
are eager for this assignment within a year, and training staff 
feel a longer period of time in the Family Division could be 
counter-productive . 



Bi'Weekly Staff Meetings 



Every other week, PDS conducts a staff meeting devoted primarily 
to a substantive legal topic of interest to all attorneys. The 
topic is prepared and delivered by a senior PDS attorney. A 
memorandum based on the resulting discussion occasionally is pre< 
pared for the staff and distributed after the meeting. 



This meeting system is an excellent vehicle for (a) disseminating 
knowledge and experience to all attorneys, (b) reinforcing the 
importance of sharing and legal and experiential development, and 
(c) encouraging communication among a large staff %ftiich may other- 
wise not occur wit. .ut a formal structure. The training director 
is atten5>ting to correct a possible weakness in this component 
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by ensuring that the topics are covered in some sort of relevant 
order and are planned well in advance. 



Study Groups 



The PDS has recently begun a new coonponent designed to address on- 
the<-job training systematically as well. Attorneys have been di- 
vided into five groups each led by one senior person. The 
groups meet bi-*weekly to work together on a sample case file pre- 
pared to replicate the initial training program on an advanced 
level. Groups determine their own sequence, using videotaping, 
semiiars, or role-^playing. 



This component is experimental and is designed to meet a per- 
ceived need to improve the one-on-one system and to work in 
smadler groups than the staff meeting. PDS is aware that it may 
be **meeting the attorneys to death'' but feels that the value of 
such exercises to the attorney's practice should make its case. 
Further, it is an effort to remedy the lack of regular in-ccart 
observation. It is also a way to achieve internal communication 
and attorney evaluation by methods other than work reports and 
casual observation and discussion — particularly for attorneys 
in their second and third year at PDS. 



Training Manual • Central File 

PDS has always had a central bank or file in the library which 
contains Piotions, memoranda and briefs on various matters. How- 
ever, little quality control was exercised, nor any real effort 
made to systematize, cover different areas or eliminate duplica* 
tion. As part of a recent LBAA training grant awarded by the 
District of Coljmbia office of Criminal Justice Plans and Analy- 
sis, PD3 is attempting not only to develop a better central file 
system but also to produce a trial manual providing ready access 
to cases and ^actios pertaining to the most common problems and 
issues that may arise prior to or at trial. The manual outline 
alone is a useful guide for attorneys. To perform this task 
and to develop detailed hamdbooks on pairticularly important 
scientific evidence matters, PDS has a staff of four — three 
law clerks and an attorney-^program director. 
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New Developments Orcuiation 



PDS circulates "squibs" to all attorneys on every new criminal 
law case of importance. Attorneys receive the squibs in card 
form, indexed by subject matter for alphabetical filing. This 
does not replace individual reading and research, but is of 
great assistance to staff attorneys as a reference to new 
developments on specific areas relevant to their current cases. 
Any defender with an appeals staff could do this evsixy. 



PDS Bulletin and Criminal Practice Institute 



These two items relate directly to private bar training. The 
Bulletin contains articles and notes on criminal practice matters 
of interest, generated by PDS or others, and keeps them advised 
of PDS practice. It serves as a forum of information, training, 
education and publicity. The Criminal Practice Institute is run 
annually by the Yovmg Lawyers Section of the D.C. Bar Association 
in close cooperation with PDS. The Institute produces an excel- 
lent manual every year on various procedural,, substantive and 
tactical matters. 



4.3 Quality Control 



In addition to its compriehensive training program, PDS monitors 
the quality of the performance of its attorneys in two ways. 
First, each lawyer's cases are reviewed with an eye toward case- 
load (Is he or she carrying a fair share?) and outcomes and dis- 
positions (Is he or she obtaining a normal proportion of acquittals 
or pleas to a lesser charge, and are the sentences his or her 
guilty clients are receiving about average, compared with other 
attorneys on the staff?) . If significant deviations from the 
norm on any of these three measures are noted, an effort is then 
made to find out why such variations exist, and take remedial 
action if it appears that the deviation is not simply a result of 
the nature of the cases the attorney happened to receive during 
the period of review. 



As a secondary measure, to the extent feasible, the transcripts 
of lost cases are reviewed by senior staff for possible omissions 
(such as failure to take advantage of the Jencks rule) or tacti- 
cal errors. If it appears necessary, senior attorneys may observe 
their colleagues in the courtroom. As i.n aid to both the attorneys 
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under review and the administration, a checklist of points 
to be covered in a trial is applied to the transcript so that 
the evaluation can be based upon shared standards of performance* 
Tf a particular issue is raised frequently in these reviews, the 
subject can be discussed at a regular bi-weekly staff meeting. 



4A Promotion Policy 

PDS provides for a stcuidardized, annual salary increase for its 
attorneys, it has deliberately eliminated discretionar:^ raises 
in all but the most extraordinary instances because it found that 
non-^standardized salary increases sometimes led to dissension among 
the attorneys* The rationale for the standardization of raises for 
each year's **class" of attorneys is that the caseload assignment 
procedure results in equitable and commensurable workloads for the 
attorneys at each level of experience and that as long as an attor* 
ney measures up to the standards of the profession, he or she is 
entitled to a salary increase* What constitutes "outstanding" 
work is difficult to determine ^ so that standard becomes, effec- 
tively, one of meeting high, minimxim standards, rather tnan being 
matched against a continuous, graded standard* 



For those attorneys who are promoted to a position of managerial 
responsibility (Division Chief) , PDS provides an initial salary 
increase followed by further yearly increments consistent witlx 
the appropriate Government Service (6S) ratings. 



4*5 Management Information System 



The system for maintaining agency statistics utilizes several 
specially designed cards keyed to the courts in which attorneys 
practice* At the conclusion of a case each attorney is required 
to complete a case card* Samples of the major report forms and 
case cards are included in the Appendix. PDS has found this sys- 
tem an extremely effective aid in monitoring case flow and evalu«- 
ating attorney performance* In fact, the agency rejected a man- 
agement gremt to computerize case records as their manual system, 
although it depends on attorney self -reporting, has proven respon- 
sive, effective and economical. 



403 



CHAPTERS: POS'FCONVICTION SERVICES 



Pxiblic defenders are moving to broaden the scope of their activi- 
ties to Include the provision of services to indigents vrtio have 
been convicted and incarcerated. Among the standards formulate J 
by LEAA's National Advisory Commission is the following recommen- 
dation for the public representation of convicted offenders. 

"Counsel should be available at the penitentiary to advise 
any inmate desiring to appeal or collaterally attack his 
conviction. An attorney also should be provided to repre- 
sent: an indigent inmate of any detention facility at any 
proceeding affecting his detention or early release; an 
indigent parolee at any parole revocation hearing » and 
an indigent probationer at any proceeding affecting his 
probationeury status."* 



PDS recently begem to serve inmates at the Lorton Correctional 
Complex, in Lorton, Virginia, where convicted felons, misdemean- 
ants and youths are remanded to custody. PDS provides ser- 
vices in three broad areas. First, assistance is provided to 
inmates in resolving criminal law related problems. These include 
difficulties with detainers, sentence computation and rediction 
questions, collateral attack and parole matters. In addition, 
the program is concerned with institutional administrative 
matters, such as disputes involving inmate dissatisfaction with 
custody status. Finally, PDS makes appro: riate referrals to 
organizations equipped to handle the civil problems of inmates. 

By virtue of the assistance afforded through this program, it 
is hoped that inmate grievances will be lessened. This, in 
turn, ohould lead to a reduction in inmate tensions, thereby 
enhancing rehabilitation prospects and reducing the likelihood 
of prison distxirbances . 



*National Advisory Commission on Criminal Justice staiidards and 
Goals,, op. cit., p. 261. 
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PDS is addressing the following specific issues: 



5 A Criminal Law and Post-Conviction Related Problems 



(1) Detainers lodged against convicted inmates by the Dis- 
trict of Columbia and other jurisdictions pose a problem to both 
inmates and the Department of Corrections • A detainer is a written 
notice advising an inmate that he is subject to prosecution on 
other charges at the completion of his sentence* Once filed 
against an inmate, a detainer results in the imposition of **close 
custody status** by the Department of Corrections, which precludes in- 
mate participation in certain rehabilitative programs* Consequently, 
detainers are an important cause of inmate unrest and pose an impe- 
diment to rehabilitation efforts* 

Under the Lor ton program, PDS initially attempts to 
persuade the demanding jurisdiction to remove the detainer, as 
there are times when LTiis is possible. If that fails, the inmate, 
on advice of counsel, may elect to sign up xxnder the Interstate 
Compact on Detainers* When this is done, the demanding jurisdiction 
has 180 days in which either to return the inmate to its jurisdic- 
tion for criminal proceedings or to lift its detainer* 



(2) Sentence computation problems arise in a number of 
ways* often an inmate is not credited, as required by law, with 
all of the time spent in custody prior to nis sentence being im- 
posed* Many inmates are serving multiple sentences imposed by 
different courts which have made their sentences either concurrent 
or consecutive to pre-existing sentences. Since some courts are 
imprecise in spelling out their sentence, correctional officials 
frequently have difficulty in computing the sentence which will 
accurately reflect the Intent of the sentencing judge* Correct- 
ing the confusion for an inmate in this area requires close work 
with the sentencing court, correctional officials and the inmate, 
so that ultimately credit is given the inmate for all of the time 
which is due him* 



(3) Motions for reduction of sentences presently are 
filed regularly by inmates pro se and with equal regularity are 
denied by the courts* In contrast, formal motions for reduction 
filed by counsel which include information concerning the inmate's 
adjustment while incarcerated generally are afforded a hearing in 
open court attended by the inmate and his attorney* Often, at the 
very least, the minimum portion of an inmate *s sentence is reduced. 
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with the result that the inmate is eligible for parole considera- 
tion at an earlier date. This frequently has the effect of giving 
the successful inmate an added impetus toward rehabilitating him^ 
self, so that he will be in the best possible position when he 
comes before the D«C. Parole Board • It is anticipated that motions 
for sentence reduction will be filed relatively often under the 
PDS program # since under existing law there is no rec[uirement 
that an inmate ^s appointed attorney pursue a sentence red\K:tion 
for his client. 



(4) Reductions in minimum sentences for an inmate can be 
sought pursuant to 24 D«C« Code See* 201(c)* Unlike the motion 
for reduction described above# this motion need not be filed 
within 120 days from the date of conviction or appellate affirmance # 
According to the statute # the application initially must be made 
by the Hepartment of Corrections to the D.C. Parole Board, and 
then the Board mast petition the court for the sentence reduction* 
xu:> is prepared to assist the Department of Corrections in the 
preparation of applications pursuant to Sec* 201(c)* 



(5) The need to correct judgement and commitment papers 
arises when the sentencing judge has ordered one sentence but the 
formal judgement and commitment papers reflect something differ- 
ent • Often#an inmate will recall ^at was stated by the judge at 
the sentencing, and it then becomes necessary to order a transcript 
of the sentencing proceeding in order to compare the judge •s words 
with the judgement and commitment papers* If the court papers, are 
inaccurate, as sometimes occurs, steps then can be taken to cor- 
rect the mistake* 
i 

(0) Successful collateral attacks upon criminal convic- 
tions pursuant to 28 U*S*C« Sec* 2255 and 23 D*C* Code Sec* 110 
normally result in a reversal of an inmate *s conviction* Unfor- 
txmately, many inmates do not fully understand the ramifications 
of a successful collateral attack since if they do prevail they 
may, and usually are, reprosecuted* Furthermore, many uncounseled 
inmates who elect to file their own pro se motions confuse the 
nature and scope of a motion to vacate sentence by way of colla- 
teral attack with other forms of release, e*g*, a motion for re- 
duction of sentence* Some ixunates, on the other hand, are serving 
sentences which may be amenable to reversal by way of collateral 
attack* PDS screens out frivolous collateral attack cases from 
those with possible merit and provides representation to those 
inmates whose cases fall within the latter group* An ancillary 
effect of the Legal Services Program may well be to reduce the 
volume of pro se prisoner petitions which District of Columbia 
judges now confront* 
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(7) Next to having a sentence reduced « most inmates look 
upon parole as the most expedient method of regaining their 
liberty. Recent decisions by the United States Supreme Court 
{Morrissey v. Brewer , 408 U.S. 471 (1972) and Gagnon v. Scarpelli, 
13 Crim.L.Rptr. 3081, dec. May 14, 1973) have increased the con- 
stitutional rights available to inmates involved in the parole 
revocation process. Accordingly, PDS makes available, upon re- 
quest, legal representation to inmates at parole revocation hear- 
ings. PDS is also available, upon request, to provide represen- 
tation at parole grant hearings v^en the assistance of counsel is 
deemed necessary. 

(d) PDS serves, as needed, as liaison with court appointed 
co".i '^«l who represent inmates on pending charges whether at the 
trx-:l or appellate level. 

5.2 Institutional Administrative Matters 



(1) PDS is prepared to make available, with the approval 
of the Department of Corrections, training seminars on legal 
issues for the benefit of classification and parole officers. 



(2) PDS is also available to provide assistance «^en dis- 
putes arise between inmates and correctional officers. 

(3) Finally, PDS is involved in miscellaneous administra- 
tive matters affecting the institution and the inmates (e.g., 
custody and/or classification status) . 



S.3 Civil Law Related rroblems 

These are not handled directly by the legal services program, but 
instead are referred by PDS to other interested organizations 
(e.g.. Neighborhood Legal Services Program, Lawyers to Lorton Pro- 
ject sponsored by the D.C. Bar Association, Young Lawyers Section, 
and the American Civil Liberties Union) . 

The types of civil problems usually presented by the inmate popu- 
lation relate to: 

(1) Divorce, separation and child custody; 
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(2) Return of personal property seized by law enforcement 
officials incident to an inmate *s arrest) 



(3) collection of salary earned prior to an izuaate^s 
incarceration} 

(4) Personal injury cases; and 

(5) Civil rights violations* 



SA Staff 



The Iiorton project is staffed by two attorneys (with a third 
soon to be added) , a law student program coordinator, a law stu* 
dent assistant to the program coordinator, a legal paraprofes* 
sional who is a foinaer inmate of Lor ton # a secretary, a secre- 
tary/administrative assistant, and about 40 law students vAio are 
receiving credit for their work at Georgetown University Law 
Center* As part of a clinical program at Georgetown, the students 
are required to take inmate cases referred and supervised by PDS* 



The post-conviction services which PDS offers are described 
here as an exaxnple of some of the problems which can be addressed 
through the extension of public representation to an institutional 
setting* In other jurisdictions, local needs and resources may 
dicate other measures for improving the legal resources available 
to convicted offenders* 
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CHAPTER 6: PROGRAM EVALUATION AND COSTS 



As we have seen, evaluation activities within PDS have generally 
involved the in«)osition of several important internal monitoring 
emd quality control procedures. Due to resource constraints and 
difficulties inherent in obtaining relevant con^parative data, 
PDS has not attempted a formal statistical assessment of the 
agency's effectiveness in providing defense services. Many de- 
fender agencies undoubtedly face similar constraints. Many courts 
have, however, recognized the importance of developing computer- 
based management information systems to assist in scheduling and 
monitoring cases. The availability of such f. data base can pro- 
vide defender agencies with access to a great deal of information 
useful for evaluating agency effectiveness. 



In the District of Columbia, for instance, the U.S. Attorney's 
Office has instituted a system known as PROMIS — Prosecutor's 
Management Information System. This system currently contains 
complete case histories on approxii lately 50,000 closed cases. 
Although it is not currently set up as an interactive data base 
for statistical analysis, a pr' liminary design has been developed 
that would permit court-related agencies to structure research 
and evaluation experiments.* In fact, PDS presently is negotiat- 
ing for access to data in the PROMIS system and preliminary appro- 
val from the U.S. Attorney's Office has been obtained. 



The remainder of this section suggests the general, type of experi- 
ment that might be structured by a defender agency to produce a 
quantitative assesstnent of the quality of public defense represen- 
tation. 



6.1 Method of Assessment 



The basic question to be answered through a statistical analysis 
is whether the outcomes for defendants represented by a public 



*For a description of this system, see: Hamilton, William A. 
and Work, Charles R., "The Prosecutor's Role in the Urban Court 
System J The Case for Management Crnsciousness," r'^rthwestem 
university School of Law, The Journal of Criminal Law and Crimi 
nology, Vol. 64, No. 2, 1973. 
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defender service are significnatly different from tixe outcomes 
for defendants represented by private assigned counsel. Such 
comparisons, however, need to be made with caution. Two factors 
intervene to make simple private vs. public representation judge** 
ments misleading. 



# First, public defenders may handle a disproportionate 
number of cases which have a high probability of con^riction. This 
may be due to the fact that the defendant has remained incarcer*- 
ated for the entire pre-trial period, a circxamstance which may 
strongly increase the chances of conviction. Or it may be due 
to the fact that the defendant has a long prior record, or cir«* 
cumstance^' related to his or her current charge which' are 
more often associated with less favorable outcomes. (POS, for 
instance, provides representation primarily in felonies. More*- 
over, a Large number of Superior and District Coxirt judges 
periodically request that the agency provide representation in 
particularly difficxilt cases.) 



• The second intervening factor is the caseload carried 
by the attorney. Pxablic defenders generally have a heavier 
caseload than do private attorneys. This is a factor over which 
public defenders have little control, and they should not be 
penalized by an analysis which fails to take this into account 
in assessing the quality oL representation delivered. 



Comparisons of case outcomes achieved by public defenders with 
outcomes achieved by private attorneys must therefore apply the 
following controls to the analysis: 

(1) Outcomes should be compared within offense categories 
in order to control for the nature and seriousness of 
the charge; 

(2) Within offense categories, outcomes should be compared 
according to the prior record of the defendant in order 
to control for the apparent risk to the community of 
finding a guilty defendant innocent; 

(3) All comparisons must be made within the same juris** 
diction for the same time interval; 

(4) All comparisons must, of course, be made within the 
general category of indigent defendants; the public 
defender must not be compared with the private attorney 
who defends non-indigent clients. Although in theory 
indigency does not effect outcome that all men are 
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men are equal before the law in practice, indigency 
does influence outcome and therefore msut be taken into 
account at the outset of the analysis; 

(5) If there is the possibility that, within the category 
indigent defendants, differences exist in the type of 
defendant represented by the two attorneys, these 
differences must be controlled for by making compari^ 
sons only between similar groups of defendants. Fur 
example, it is possible that, in a given jurisdiction, 
the public defender serves proportionately itore black 
indigent defendants than do private attorneys* This 
may not be a consequence of deliberate official action, 
however, if it appears that being black (or being 
female, or unemployed, etc*) in and of itself may 
influence case outcome, then this variable must be 
taken into account in the analysis** 



In practice, these five conditions placed on the comparison of 
case outcomes means that, before conducting the analysis, the 
evaluation must first examine the outcomes of all indigent 
defendants for evidence of differential effects due to the 
factors suggested above prior record, incarceration before 
trial, sex, ethnicity, even relative indigency* . If any of these 
should show an association with case outcome, :hen, when the 
comparisons are made, the cases must be groupeil to minimize the 
effect introduced by these prior variables* This may moan, for 
example, that the comparisons are carried out on the level of 
•*black/female/no prior record/misdemeanor*^^ This level of com* 
parative detail may, in turn, mean that many case outcomes must 
be collected in order to provide enough cases in each category 
for meaningful comparisons* Sample sizes will, of course, 
depend upon the size of any difference in outcome the evaluation 
wishes to detect* 



The PROMIS system provides a wealth of data about each case 
and its progression through the courts* Such potentially impor- 
rant determinants of outcome as whether any stolen property was 
recovered, number of charges in defendant's record, number of 
witnesses, seriousness of any injury involved, relationships of 
defendant to victim, presence of exculpatory evidence, date of 
most recent prior conviction, and possible racial con^lications 
to the alleged offense are recorded by this system* To include 
many of the variables which could conceivably affect case out* 
comes apart from the type of representation afforded the defen* 
dant is almost impossible without such a system* With one, how* 
ever, a statistician can explore the possible relationships 
among these variables not only to control for those which do 
have an effect, but to provide useful operational information 
to the defender agency* 
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If sufficient cases cannot be obtained within the categories 
suggested by the outcome analysis, then categoris;S will have 
to be combined. This means, however, that the results of the com- 
parisons must be accompanied by the caution that any differences 
which appear may be due to prior influencing factors and not to 
the quality of representation afforded by the two types of coun-^ 
sel. On the other hand, if the comparison groups are porsibly 
biased against the defender agency but the results overcome 
that bias, the results have passed a conservative test. 



For example, suppose that proportionately more black indigents 
are convicted than white indigents and that the set of public 
defender cases being compared contains proportionately more 
black defendctnts than the set of private attorney cases* being 
compared. If the comparison shows the public defender to have 
obtained significantly more outcomes favoreible to the defendant 
than the private attorneys have obtained, one could conclude 
that the quality of representation afforded by the defender is 
better than that afforded by the private attorney. If, however, 
the results of the comparison reflected no difference, or even 
a difference in favor of the private bar, it would not necessarily 
be correct to assume that the defender was no better than or 
even worse than the private attorney, since the defender worked 
with a group of defendants who were poorer risks on the outcome 
measures used. 



6.2 Outcome Measures 

^he basic outcome measure of interest is case disposition ~ 
dismissals or acquittals, findings of guilt on a lesser charge 
a:)d convictions on the original charge. Other special cases 
should probably be excluded from analysis, such as hung jury or 
not guilty by reason of insanity. Whether the distinction is 
made only between conviction (including lesser charge) and non** 
conVa.ction or between acquitt al (including dismissal) and non- 
acquittal, is arbitrary, as along as it is made clear in the 
analysis and is not chosen on the basis of a distinction which 
will show more favorable outcomes for the public defender* 



Beyond the results of adjudication, one might explore the pos 
sible differences between sentences handed down to defendants 
represented by public attorneys verstif? their privately repre- 
sented counterparts. Here the measures would include the 
the length of sentence and the proportion of cases which fall 
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into the categories of probation, suspended sentence # and fine 
Again, all comparisons would be carried out within the charge/ 
prior record/background categories established at the outset* 



Within offense cateaorxes, examining mean time to case disposi*^ 
tion and whether the case vaa subsequently appealed, would 
provide information concerning other dimensions of the quality 
of representation « Moreover, apart from measures dealing with 
final case outcomes, a comparison of public and private bar 
performance in obtaining the pre-trial release of clients, may 
be relevant measures to consider where data are available « 



6.3 The Conduct of the Analysis 

The first thing one looks for in making the public vs« private 
comparisons is evidence that the outcomes are significantly 
different from a statistical point of view* That is, are the 
differences greater than those which would result from the 
chance variation which occurs from case to case? That fact 
that the comparisons have been made within categories which have 
been chosen so as to minimize the possibility of bias, means 
that the differences which emerge should be consistent across 
the categories, if there truly is a consistent difference in the 
quality of presentation afforded by the two types of counsel* 
Two kinds of results are possible: the outcomes either are sta- 
tistically equivalent within some agreed-upon small interval,* 
or they are not* 



If the comparison of case outcomes shows ^hat the results 
of trial are statistically equivalent for Khe two types 
of attorneys, then one should measure the hours of repre- 
sentation provided for a fixed unit cost** to obtain a 
measure of efficiency for the two types of representation* 
Again, such a comparison must consider equivalent types 
of cases* 



For example, a defender may be satisfied to feel quite sure 
that the services' proportion of acquittals is no ytorse than 5% 
less than the private bar's proportion of acquittals* 

Care must be exercised in determining the appropriate cost 
basis for this comparison, in the District of Columbia, for 
instance, the Criminal Justice Act does not fully compensate 
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In the instance of consistently equivalent outcomes # we are jus- 
tified in concluding that the public defender is as good as the 
private attorney; the question then becomes. Does the public 
defender afford more of this equivalent representation per dollar 
than the private attorney? 



If the case outcomes are not statistically equivalent, 
one can still measure the dollar cost per acquittal 
and/or dollar cost per non«*jail disposition within se-- 
lected case categories. 



If public defender seir^ices appear to be achieving statistically 
fewer favorable outcomes for its clients, then their value is 
in doubt, independent of cost, unless pxiblic representation is 
so much less expensive than private representation that one is 
willing to accept fewer acquittals. If public defender services 
achieve statistically more favorable outcomes, one would still 
want to know at what cost, since that cost could be proportionately 
greater than the increase in favorable outcomes beyond that pro- 
vided by private attorneys. 



Finally, in comparing case outcomc^s, one should keep in mind that 
such a comparison does not necessarily indicate what the situa- 
tion would be if the public defender system did not exist. Under 
those circumstances the private bar would have to assume the 



private attorneys for their time in providing representation. 
Moreover, there are some expense items which are not compensated 
under any circumstances (rent, secretarial assistance, etc.). 
Not only does the CJA fail to provide full compensation to pri- 
vate lawyers, but some Superior Court judges routinely reduce the 
expense vouchers submitted by attorneys. Appropriate adjustments 
to private attorney voucher amounts would clearly be necessary to 
reflect both of these circiamstances* Adjustments to the operat- 
ing costs of a public defender agency may also be required in 
cases where supportive services are provided to the private bar 
or where defender agency case costs reflect the provision of legal 
assistance in areas in which appointed attorneys are not called 
upon to enter. (Within PDS these include representation in 
juvenile PINS cases and mental health hearings involving involun** 
tary civil commitments.) 
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entire burden of the defense which would invariably cause a deter- 
ioration in the quality of representation* 



6A Costs 



Public defenders can offer their services at widely varying costs 
per case* The D.C* Public Defender Service cost per case has 
consistently fallen between $253 and $257*. Cleatly^ what a 
jurisdiction has available to spend will vary widely* Some gxiide-* 
lines, however # can be developed from the outcome analysis out- 
lined above* For example # if the defender is providing more 
favorable outcomes, but at a hirher cost per case than the pri- 
vate bar, the argument could be made for the defender to increase 
its caseload* At first glance, this is not likely to be endorsed 
by the defender service itself* But such an outcome of analysis 
could validly suggest that the service could, in fact, accept 
more clients without a significant deterioration in representa- 
tion* If the defender's outcomes are not as favorable as the pri- 
vate bar's, this may suggest either a lessening of caseload or 
an improvement in recruitment standards and training* 



It should be pointed out, however, that one of the realities of 
providing legal services to the indigent may be that qiaality 
representation is not cheap given the types of defendants served* 
Ultimately, the defender deals dLn values — the value to the 
public at large of a judicial system which operates fairly for 
all and the value of just^ ^e to every accused individual* These 
values cannot be reduced to dollars and, therefore, effective- 
ness and efficiency analyses have their clear limits ^en it 
comes to formulating basic policy* 



I Fiscal Years 1971, 1972 and 1973, PDS closed 4,693, 6,394 
ar « 846 cases respectively, with total obligations of $1,205,797 
$^ •,194 aiyi $1,744,734* These figures yield an overall cost 
pe* ise in each year of between $253 and $257* Tables in the 
Appendix present a breakdown of cases handled by type of court 
proceeding and a corresponding statement of obligations incurred 
during fiscal year 1973* 
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6.S Client Perception of Ser ^ces Rendered* 



A legitimate concern of a public defender service is whether its 
clients perceive their services as helpful to their cause. And, 
beyond the immediate needs of the client, is the larger issue 
of the indigent community's perception of the criminal justice 
system as one in *rtiich they receive equal treatment and there- 
fore one to which they can respond favorably. Unfortunately, 
attempts to measure client satisfaction are fraught with 
methodological difficulty. The emotional state of the client 
while he or she is receiving services is likely to be highly 
charged and fluctuating from one moment to the next, depending 
upon what the probable outcome appears to be at- any one moment. 



Asking a client for an evaluation of the defender's services 
while they are being rendered is therefore likely to be an un- 
reliable measure of the client's satisfaction. For example, 
a client may be frightened and may be reagsxired not by technical 
es^ertise, but by the feeling that someone is on his side. 
This may mean that the client's perception of the efficacy of 
the services provided is essentially a function of the number of 
hours that the defender spends with him or her. 



Time spent with the client explaining the process and the merits 
of the case is well spent, but, beyond a certain point, may 
take away from the time necessary to prepare his or her defense 
or the defense of other clients. Thus, the number of hours spent 
with a client may be an indicator to the client of the defender's 
concern, but may not have a direct relationship to the quality 
of the service provided in terms ot the outcome of the case. 



If, on the other hand, interviews occur after the case has been 
adjudicated, then the outcome of the case is quite likely to 
influence the client's perception of the quality of represen- 
tation. This is not to say that no client can offer a 
considered opinion as to the services received: only that many 
factors may influence the client's judgement at any one point 
in time — factors which bring a number of problems to any at- 
tempt to measure the defendant's "true" attitude. Nor is it 

* A research study dealing with the attitudes of inmates toward 
their lawyers has been published by the National Institute of 
Law Enforcement and Criminal Justice, LEAAt Casper, Criminal 
Justice — the Consvaaet'a Perspective, February 1972. 
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to say that client perceptions o£ the defender service are there-* 
fore irrelevant* What it does lead to is the suggestion that, 
ultimately, the clients^ perception of the quality of the defen- 
der service and therefore of the fairness of the system will be 
a function of case outcomes* If these outcomes are as good as 
those available to smy other system, then either the indigent 
clients will be satisfied with the defender service or they 
will retain a distrust of the system which is entrenched in a 
sense of alienation deeper than a defender service alone can 
redress** 



*In July, 1973, field staff of the Washington Pretrial Justice 
Program of the American Friends Service Committee, interviewed 
144 men and women officially detained in Washington, D*C* Con«* 
sidered in this survey were a number of questions concerning 
inmates* perceptions of their lawyers work* At the request 
of the D*C* Public Defender Service the survey also included the 
following question: **If you could not hire your own lawyer, would 
you prefer to have a regular court appointed lawyer?* * * or a 
Ptiblic Defender Service lawyer? According to this report, the 
responses indicated a clear preference for the Public Defender 
Service: Of 135 inmates with counsel assigned, 54*9% said they 
would prefer a PDS lawyer if they could not hire their own* 
(53 of ttie respondents had been represented by a PDS attorney; 
slightly more than half of this group were among those ^o 
expressed a greater preference for PDS attorneys*) 
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EUGIBIUTY QUESTIONNAIRE 



1, KAMEi 



DATEi 



2« ADDRESSi 



(Street) 



J, CHARGE: 

MARITAL STATUSi Single i , 

6« DEPENDENTS: Spouse: 

?♦ EMPLOYMENT! 



Married I , 
Child rem 



Idly Ic State) 

4» AGEi 

Separated I . 
Otherti 



Employed: 



Unemployed! , 



SPOUSEi 



Take Home Payi MontWyi $ , Weeklyi 

Employed: Unemployed: 



Take Home Payi Monthly: $_ 
8« OTHER INCOME (Including spouse): Amount: $^ 



Weekly: $^ 
Source: 



% CASH ON HAND OR IN BANK (including spouse): $^ 
10, PROPERTY (Including spouse): , 



I, tho undersigned def«ndant» being duly sworo^ depose and say that the facts contained 
herein ^re c* 

Defen« . Interviewer: ■ , 

KoUry Public 



[TO i>£ COMPLETED ONLY IF DEFENDANT IS UNDER 21 AND SINGLE] 

n« Defendant lives with and /or is supported oy parents or guardian: Yes No 

12, PARENTS OR GUARDIAN: Name and Relationship: , 

13« DEPENDENTS: Spouse: Children: Others:, 

14* EMPLOYMENT: Employed: Unemployed: 

Take Home Pay: Monthly: $ Weekly: $ 

SPOUSE: Employed: Unemployed: 

Take Home Pay: Monthly: $ , Weekly: $ , 

IS* OTHER INCOME (Including spouse): Amount: $ Source: ^ 

16* CASH ON HAND OR IN BANK (including spouse): $ 

11. PROPERTY (including sponse): 



1, the undersigned parent or guardian, being duly sworn, depose and say that the facts 
contained herein are true* 

Parent or Guardian: Interviewer: ^ 



Notary Public 



(TO BE COMPLETED WHERE NET INCOME AND ASSETS 
EXCEED MINIMUM UVING ALLOWANCE] 

RENT: MORTGAGE: ^ OTHER DEBTS: 



TOTAL MONTHLY PAYMENTS: 



RECOMMENDATION : Eligible, no contribuUon 

^ Eligible, contribution 

Ineligible 
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•*f t •9 iMf tAtlit* ' 



iFkiViirrsnnnr«ii •Tip 



Public Defender Service 

rOR THC OtSTHtCT OT COI^UMttlA 

CLIENT INFORMATION FORM (GIF) 



•«9t 99 mtmfm 











ii 

T 




■MM 












*4f Mi IUH*¥MtMr " 


It i 
t o 
o • 
It 






AiinM' ' — ~— 










ttikti* IM#U¥M*«M . ■ - 


f 

U i 

% o 
o • 
It 

ft! 






nviiTi 













Mil M^irtM 



■am weans * 



«. , r ^ 



J2. 



sissn 



Br 



□ 



At St 

□ 



□ 



«t at 

□ 



••nil >iie«»4 



□ 



" MAW »A» lfHT 



At •? 

□ 



At •? 

p 



bivlfl* WITH 



I Int. 



M^e; Pte Otent tnformtlon Form is included hen to show the general types of information solicited 
at intake. The specific form is in the process of Iteing revised and simplified, and is not currently in use. 
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(Client Information Form p. 2) 



•••••TIN* •^•••(•) 


□••• 


•^••9 •M^WT/ATtY 




•• 


□ 




□ 




□ 


Wtrift TMM •r •••IVAl 


□ 


•MAT VOtf taiA fM« ••»? 


rou^tt •b«IM TM«? !!•¥• ANT •VtO^ll^^t 




rifwo ii«*ttT« •*•• 

Q«C«« «OM« MJOt* TAMN 












• 


B 


•AVC W«m«ll •T*TCH«ttT 
pmw, •««»«••«» «H ••••••! 


•#M»4Atll*Nf»l|«MS M¥tl»««l 


*•••••• 










nmmm 


•««t«M*V ••t««tMt««l 


«NVII^^«^^t (•«(•?•«•• ••••••) 










•••••• 

□ 



•••••• 

□ 



ATo^r; The Client Information Form is tnduded here to show the generel types of information soildted 
at Intake. The tpedfle form it in the protest of being revited and simplified, and is not currently in use, 
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(Client Infotmtion Form p. 3) 



MOTKtON AMIONMKNTtt 




AMiONWKMTt 












•JJJ* 


•Att 








□ 
















□ 
















□ 














4 
















□ 


Hoi9ltil HMOfdi MHtdi^ 














□ 
















□ 
















□ 
















□ 














□ 














□ 











Note: The aient Information Form Is Included here to show the general types of Information solicited 
at intake. The specific form is in the process of being revised and simplified, and Is not currently In use, 
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(Client Informtion Form p. 4) 
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□ 
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□ 
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r^Tf CWeit/ Informtion Form U (nduded km to Aow the general types ofinformtkm toUdted 
ai Intake, The tpeelflr form 1$ In the proce$$ of being mited and ilmplifled, and li not currently In use. 



New Cases Form 



Day of the weele. 

Nama ^ Pat^ ^ 

ohaokthiabok 

If Ml a aiiigla mm oaaa waa raaahrtd or now action bogun on this 4aW : 



It now oaao(a) woro loooNod or now actfona bogun on thia data, ploaao liat Mow: 

counr TYi^i OF AcnoM 

to.a^ auptr. Ct— (a^^ wiia wm i a or, Mm* 

OMIwlnMialinf) MiaMralM, tlo.) piaMloa lavooirtloa, afe.) 

L 

a._ — 



4^ 



INSTRUCnONS: 

This form la to be completed for each day of the week, Monday through Friday. New criminal or Family 
Division cases received in Superior Court on Saturdays should be listed on a separate form for the Saturday in 
queation. 

The ollant'a name, oourt and typo of action ahould bo entered on thia form whenever a case oard will alao 
require completion. Examples: (a) all work on a case is completed on the same day of its assignment--it should 
nevertheless be listed on this form as a case card will have to be filled out; (b) a felony case either at the Mag* 
istrates or Superior Cof ^^ Is reduced to a misdemeanor to be handled in Superior Court, thereby requiring com* 
pletion of a Superior jrt Misdemeanor Case Card— it should be listed on this form on the day of its reduction 
to a misdemeanor; (c) in conjunction with a feiony case a habeas corpus action is commenced«^it ahouid be 
listed on this form on the day of ita filing. 

If two rD8M4S$omeys plan to work as co-counsel on a given case, only the principal attorney should enter 
the case on this form: the assisting attorney should fK>t make any entry at all. The principal attorney is also 
responsible for filling out a case card upon completion of the case. 
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Th# \Worltload Report Form contltit 
of two pages. Intlrucilont ara corv 
rainad on iho ravarta tidaa of pagaa 
i^rKf 2 00 iig wy iaia paga i 
Z wMlafiiaath» 



Mythlng wrtttaii an ma flret MM wot 
ooma tmovfH ofi ma aaoond. fh not 
dvlaali any ot ma aoplaa. Plaata uta 

a ballpoint pan. 



Name 



PUBLIC bEPENDER SERVICE 

Workload Report 



Date This Report Due 
Return All Copies of Form to 
Date This Report Completed 



I. All Ca**Count«l Cam (i.e., all cases in Which you are assisting 
another attorney— PDS or otherwise--or he is assisting you; 
the co-counsel cases included here are not to be counted any* 
where else in this report form) 

Nama ototi 

Coyit SlahM— Oaf oflt>t Bim^ Motmf 
Superior Court Pending Trial Douglas Jones 



Tfpt ^raoaadlno and 
CUMTt Uat Nama 

Sample: 8mith-*Felony 



II. MisMllanMut AolMty* 

^ISm^LmPnSmS^ Cmm SiMua-IHaeraMtflaey 

Sample: Smitlv-Appeal C AD.C. Pending Oral Argument 




III. PtfMHitg Trials and ORO Referrals 

List twiow all cases set for jury trials during the next 30 days which are likely to be tHed. This will sometimes 
require a rather subjective Judgment, but err on the side of listing oases thus giving the word "likely** a liberal 
construction. 

caaaraNama Cti«t«(a) Osmt Aiifa Trial Ma 



List number of referrals to Offender Rehabilitation Division during the past month: 

IV. UnHed States Magistrate Casee* 



Total Pending Cases 
* Sat tm nupK i om m mmrn aMa. 



Paae One 
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Inttnietiont for Section Miscellaneous Activity 



The following types of oases and pfoceedinos are to be listed In the • M'Scelianeous Activity" section of the 
report form: 

1. Probation revocation 

2. Parole revocation 

3. Conditional release 

4. Unconditional release 

5. as u s e. .225$ 

e. n O.C.C. *110 (this provision is the District of Columbia corollary to *2255 enacted In the 1070 O.C. Crime 
Bill) 

7. Appeals 

e. Interlocutory appeals 
9. Contempt proceedings 

10. Interstate Compact cases (Family Division only) 
11« Attachments (Family Division only) 

12. Habeas corpus 

13. Mandamus 

14. Prohibition 

15. Declaratory iudgment 

16. Extradition 

17. NARA-Title 111 

IS. Expungement motion (only where a completed case card previously has been turned In thus Indicating that 
all other work on the case is finished) 

19. Huvocatlon or modification of dispositional orders (Family Division cases where a completed case card has 
been filed) 

20. Sentencing representation (applies to adult and luvenile cases where other counsel representeo cllnnl 
prior to sentencing) 

21. Mental Health Commission— Involuntary civil commitment 

22. "Other" proceedings (applies to all other cases not listed above and not contained In subsequent sections 
of this report form) 

Please note: Since these forms are sometimes used to report the number of •'open** agency cases, do not Oat 
cases and proceedings here unless there is schtally something pending in court Thus, even if a matter Is 
under active constderatlom the subiect ol research, etc., H stIU should not be Usted on this form. 

Some of the matters listed above will not be the subject o? misdemeanor, felony or Family Division cases (e.g., 
NARA-Tltle III proceedings— No. 17). Other cases may be the subject of past prosecutions where alt work Is com^ 
pleted and the case now closed except for the "miscellaneous activity * specified here (e.g.. a felony case wliere 
you are now handling the appeal— No. 7). Still other cases listed here may simultaneously be pending In the 
courts as an "active** felony, mi .demeanor or family division case, and will also be counted elsewhere In this 
report as a case (e.g.. a pending felony where a habeas corpus has been filed^No. 12). 

Instructions for Section IV— United States Magistrate Cases 

After a defendant Is held for the grand Jury a Magistrate case normally Is considered "closed", and should not 
be counted below as a "pending" case. There is one basic exception to this general rule: If you don*t plan to 
remain with the case In District Court after conclusion of the Magistrate proceedings but are engaged or con^ 
terrplate addillonat work on the case prior to grand Jury indictment (eg., negotiation aimed at achieving a dls* 
petition, bail review motions, etc.). you should consider the case "ponding". In the event your appointment to 
the case m District Court continues following representation before the Magistrate, you should open up a District 
Court felony card and mciude the case in Section V of this report form (unless yoj have a co-counsel. In which 
Instance it would be listed In Section I). 
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Name 

Date This Report Due 

V. District Court Feloniet ' and 
Superior Court Polonies and Misdemeanors* 



OHi. CI. tup9t. CI. Stipgf.g. 



Pending pretiminary ho^nnq XXXXXX XXXXXX 

Pending Indictment XXXXXX 
Pending arraignment 

Pending reduction to misdemeanor (s) without a guilty plea arrangement* XXXXXX XXXXXX 

Pending dismissal of all charges by Government 

Pending hearing on motion(s) likely to be dispositive of case 

Pending guilty plea to one or more charges 

Pending sentence 

Defendant a fugitive 

Defendant undergoing mental examination 
Incompetent to stand trial 
Pending uncontested NGt 
Pending judge trial 
Pending jury trial 

Pend ng jury lr»a! with contested insanity defense 

Pendinq disposition of posMriai motion(s) (e g., motion for a new trial, 
reduction of sentence. MOV. bond pending appeal, etc.) 

Pending Bolton v. Hanis-type hearing (D C Crime Bill. ?4*30l(d)(2)) 

None of the above' 

Total Cetes 

T . %»ci4on i> ot mrc'cJed to Include ca-.r-. |f>fote Um^od States MagiMrai^ S«« Section IV. «upr«. 
• .t *h« rvduct to misdemearoffsl i% for the ptiffose of e^^t^rlng a guilty plea then the "Pending guitly pte<i io one or more charges" 
casegc v tno ** j be used in oi^e/ iword* . im*. cmc^ioty applies only «here there is not in agreed upon disposition «i ihe lime ot 
re^acttoi. 

roc in CM«e IHiea in this "None el Ihe abOYe" eatesory. indieeie below lit exact ilaliM tMl tfelefMUMl't fiame: 



VI. Family DIvKlon Cases* 



r of In Need el 



Pending probable cause hearing 

Pending waiver hearing 

Pending dismissal (or closing without a finding) 

Pending entry of ccnsent decree 

Pending hearing on motlon(s) likely to be dispositive of case 
Pending guilty plea 
Pending disposition hearing 
Respondent absconded 

Respondent undergoing mental examination . . 

Incompetent to stand trial 
Pendtig judge trial 

Pend ng jury trial . , . . . 

Pending disposition of post-trial motion(s) (e.g.. motion for a new trial, 
review of disposition, etc ) 

None of the above' .. 

Total CsMi 

' rof m eeeet luted Ki mie "Mono ot ihe above" trt aao n r. ladiette below Ha enaei atania Md de f aodaaTe n$m\ 



• S«e laainietldha ea reverae sM*. 

Page Two 
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Instructions for Sections V and VI— -District Court 
Felonies and Superior Court Felonies and 
Misdemeanors; Family Division Cases 




.'Of each open case indicate from the lists given tht single most epproprisle cription of Its tUlus* In some 

instances you obviously may be required to make a rather subjective appraisal (e.g., where you must choose 
b^Hveen classifying a case as *'oendin«3 guilty plea to one or r^ote charges'* or ''pending jury trial**). You are asked 
to do the best you can in labeling *ne current status of each case. 

Only the number of cases which fall into the various categories are to be listed. Names of cases are rot to be 
included except when you have listed cases in the "None of the Above*' category. 

Normally, a *'case*' is all the charges against a single pe/son arising out of a single transaction. Thus, where a 
Client Is charged with independent multiple offenses, the charges should be treated as separate cases. This is 
true even though the result in one case will, as a practical matter* very likely be dispositive of all other charges 
(e.g., in the family division wheie a disposition on ona charge will cause the court to close the other cases with* 
out a finding). Similarly, if multiple charges against a single person are subject to possible joinder but are treated 
separately by the court, they should be treated its separate cases on this report form. Where charges arising out 
of the same transaction, however, are joined for trial, they should be treated as a single case. 
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Not Guilty 



JMOV 
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Jury 
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Printed below is the reverse side of the Superior Court Misdemeanor Case 
Card, Superior Court Felony Case Card, and District Court Felony Case 
Card, This form is not currently used by PDS attorneys who have found 
it more useful to maintain sentence records by specific judges . 



tfCTIMI 



h'w t« tkt tomplttion «t mtk tfiii cm. w» tht dtftitdiM 
n^nmt%4 tt *ay trnit on tht pftitnt chirgitti ty • AonfOS 

tl ItM wmt « ^Tii'. thf quMiOMi in iKtion 111 ¥4 V 
on Timt Rt^irtd tpr OiipoiHion «t Cm** 9n4 tntof mttion** 
ihovM not b« iRMMftd: oihtrwit* tDt^t tiM mum ihouid bt 
Ivlty (Ofnptttt^ •IttiouQh tflothtr POS •ttorniv mn KMt rtpft* 
witt4 tht tlitftt tfttt hit trtftt tft4 p^iof to your tppointmint. 
Stctfont t. tl intf tV ihouta bt complttttf (or lU tmn rtQirdtni of 
wlitthir rtprtMntotion moy hi«< bctn lunmhtd tt ton)« point by • 
nofifOStttorntv. 



stcnoHii 

ConthiMoactt 

Inclotft til "conttniionctt" ^tM^i ichtdMttd tourt 4itii 
whothif loftrt#: motions. ttatfncm^MctfttrinQtNtifnt you wtrt 
(oumol ot ttunA 

Numbtr 

CtmtltiiitnttrtQttOiti^by tfittmi — 

Ccntinvina noMitod W Oo«f nmtni 

ContiMMconqtMltdby iourt ■ 

Mttlvil on4/er othor contmumtt not dtody tttribui»blt 

MMyl0COOft,6o«ofnffl«it.orMtntO ► 

Tottt ContiMMncn i 



tlCTtONNI 

Thno MirirtI fm Olwthion (H Co<« 
liM tUt Ak. momh tn4 for : 



I. Arftttdtttonthiichtt9tof 

#tt this chorgi Ml lodged: (month) 



tdty) (yt«) 



KCTIONV 

foil inforwttion - fit Otit 

1. Uott of (■♦ttndont't irrttt on 
thit chtf^t or dttt thil chorgt 
woi lodged . . — . 

2. Oottollinf «ppttr«Mu^of9 
|iH^ onnt^lrttit: 

X If diltMltflt ftltOMd tt ony 

ttmt while this ctitrgo tm 
pfndtno,di.iotriU«ii: . . . .....i 

4. ifd^fmdintitoMOlertttdiMtth* 
in tKfft 6iy% ol init'tl trpMT* 
MCt« i«>i.*?f.i Appliettton 
for Review ol Conditiont ol 
Riioiio filed? ynU No □ 

4U).irYet",d»toipptiv«tion 

filed: 

1 Wit any further relief toufihtt 
I. Oitelt)appkttionU) filed;. . ^ 

7. Courtft) where epplKotionft) 

faed: 

t. tftheenMertoqoettMAi4orSeiM"No",pleaeoet(|loiti«hy 

nothing woi filed; ^ 



YeiQ No □ 



Wai pr«Uiel detention portuent I |73*132l or 1323 touoht 
by the Oovernmeftt or the <o<irt end with whet rtiult^ Un 
eniwi;tng thii ooeition pleete include n "prctritl deterttion*' eny 
periods of time for which the defendent wei tefflporerOy de- 
toin^ for 3 or $ diy portodipvrtuent to |23*1322(f) 13), (el. 
or|23m3lell. 



\, Otfteidurirtowhtchdefendentwofinctiitodypfiortoconvtetion, 
otquitW or ditmiMi of thil cherge: e.?.. ^ne IMy 16 



t Wiichtvcriieerlierof tho 
followin«detei: deteof 
diimlitel ofellchergeior 
dtte on which defendmt 
wu found or pleeded 
fuiltytooneormore 
cherpncrdetedettttdsnt 
Wit found *iot pttiltyor 
iufvwethuo9oreiMttriel 
dectired 

3. Sentencing due (il 
eppliubiel 



(monfti (div( (ytof) 



(month) (dey) 'im) 



2. Number of wookt^^delendfttttet liberty liter trrott end prior to 
eonyitiion. ecoulttel or ditmittel ol thit cherpe; 

3. Numbtro(weeli)*^delendimineuttodyeltererfettondprior\: 
conviction^ ecqwttil or dttminei ol thitchtr|e:^^ 

4. Number ol wt >ltt*^ defenc^mt in custody becauie of pretriel de- 
tuMion. other pmdtnp com, mentet exomwetion. perole ro> 
metion. etc.: * . 

5. Number ol wNks*^ in f:*itody alter mrest end prior to con- 
viciioh. ecqittttat or «l;tmit;«t. where custody due solely U feUure 
to ohtaht reteeie on this charie (No 3 minus No. 4): 

"We*h*" «f»o**w M «ounotd orr lh*t «ny p*tto4 or d#1«n- 
iiMi «r rout Of more o^ys bwi mt ****** t««en tnut»id oe touAiM «t 
illlmi,tini%m*f,^^ •nouid not M counted et en. 



ItCTION IV 



RetoiUOnMotioM 



Motion to di ;miss tndictmefti or inlofmation 



M9ti0rt Ijr diitttytry/griftd lury nwiutes 



llotion to ttpf essldMtTi ititmii^ 

i5let^onirwpp~f*tt^PNs«Mr^^ 

llolrnnf oTm^'iufet i.iiiirtition ^ . 

IHott pn tomTf d fVndaffts' " ^ 

idotiOn to wv*f counts** 



Motto* * inTytivntM ol a «t<«itei 
Mottonlar^uWu^ioTVOV 
BotTontottpunymord 
Matter. 16 reduce tentei^ce 



Wriiteft 

MOtKNI 



Orel 

KtOtlMI 



Denied 



Oren*«d in 
Pert-« 

Dented in 



WithdfeiMi. 
Not 



tte. 



Other 
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Othif 



Ctvtl Comntitintnt 



Fint/Rtttrtution Only 



Committttl 



Swptndtd Commitmint 



^obitton 



No StiKtion 



Ottitr 



IHUOA 



Not Quilty 



iNOV 



Qutlty 



Juiy 



Othtr 



Cuilty 



Dnmntd 



Clotty Without • itnitnq 



Comtnt Dicrtt*' 



'Witvtilfor TritlM Adult 



Appointmt nt Ttrmmsttd^ 



tnttntatt Comptct 
Rtpftttnttion Only*^ 



Atttchmtnt RtprvMntition Only'' 



Rtr ^ntttionttDtttntion 
HMnn) tnil/or Inttrtl 
Hutmq Only^^ 



lUKimum Ptnilty Pitmttttd 
by Itwif Adult^ 




1 i 



I 



1 



I 



t < i 
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OlNr 



Oiimiiftd (No IfitficimtM) 
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I 

I 



Othir 



Ottilty Pitt to Mttdtmttnor - 
No Ortnd Jury lo4ictmtm 



Guiltv Pim tf> Ftlony - No 
OrtadJurylndictnMm 



OMilty Pitt Pimm to 
Unit 20 



Rtmovtd Ptoitutnt to 
Ilult40 



MitditnitftOf Tftttmtflt 
tf» Sultrier CoMrt^ 



Omtmd - Hiftrrtd to 
Suptrior Covrt tor Extrtditioii^ 



Him for Omtd Jury 



Appoimmtfit Ttrimnttttf^ 



' -2. 
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Athiinf d or Q/ifttfd in pj^r iitd 



3 



Rtn«ttd«d lor tu*t^*<r 



Aivfiifd Of Dtm^d 



AHirmtd or Gr^nt^d 



Oltttr 



Cnril Commitmtnl 



fVohtbilton 



H4bfftt Corput 



OKUratory Judgmtnl 



B41I Condtti'ini - Adults*' 
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Copy of Cover Sheet Used in Connection With 
Offender Rehabilitation Division Reports 
on Defendants 



Public Defender Service 

rOR THE OtSTfltCT OF COtUMSIA 

•01 INDIANA AVCNUf. H W 
WAtHINOTON* O.C. J0004 



A REPORT FROM THE 
OFFENDER REHABILITATION DIVISION 

Date of Report: 

Name of Client: 

Defense Attorney: 

Offender Rehabilitation 
Staff Member: 

Sentencing Judge: 



A Note About ORD 
and the Attached Report 

The aim of the Offender Rehabilitation Division is to offer people a range of social work services 
which will mal<e future involvement in the criminal process less likely. Ideally, ORD enters a case soon 
after arrest by referral from the defense lawyer, aiding him In obtaining the client's pre-trial release by 
locating a job, a place to live or other services. While the case is pending the social worker continues to 
deal with the client In tandem with the lawyer, arranging for psychiatric or family counseling, narcotics 
treatment or whatever elt^e Is indicated. The social worker*s stance is. however, independent, motivated by 
separate professional concerns, and not dictated by the defense lawyer. 

In cases in which a successful program has been developed pending disposition of the charges, 
ORD submits to the defer se attorney an account of this program— what it is, why it was established 
and how it Is working-^in support of a recommendation for a sentence other than imprisonment. This 
mey Include Youth Corrcvtions Act, piobation, and Narcotic Addict Rehabilitation Act, among others. 
ORO reports are thus different from probation reports in three ways: 

1) They do not report background and legal situational material unless such cover, ge contributes 
an insight into the recommendation or the contacts of the ORD worker with the pe.son. 

2) ORD reports are submitted only when a plan can be recommended. In this regard, however. It 
should be remembered that ORD is not involved in every case in which there is a POS or private appointed 
counsel, so that the absence of a report does not mean there was a negative experience with a client. 

3) The ORD report is based on a unique experience with the defendant, usually gained by working 
with him from the early stages of his entry into the criminal process and by working through the attorney* 
client relationship. 

Attachment 
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OFFENDER REHABILITATION DIVISION 
PUBLIC DEFENDER SERVICE 



Face Sheet 



Maine (Last^First, Middle) 


ORD No* 


Referral Date 


Address 


Telephone 


Date of Birth 


Present Location 


DCDC No* 


Court and Docket No* 


Attorney 


Agency or Addiess 


Telephone 


Charge (s) Initial 


Charge (s) Current 


Charge (s) Pending 


Serving Sentence? 



Coioments/Ref err al Notes (such as, re xuest for bond release # pre«*trial 
discussion # etc* 



Conditions of Release (if applicable) 



Relevant Family Meinbers/Associates 
Name 

Address 

Name 



Address^ 
Name 



Address 



Relationship^ 

Telephone 

Relationship^ 

Telephone 

Relationship^ 
Telephone 



Assignment (Date: 

Program Developer 



Follow«*up Counselor^ 
Study Submitted (Date: 



) 



Reassigned (Date: 
Program Developer 



Follomr^up Counselor 

) Disposition Closure 
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OTFEMDER REW^XLXTATIOH OXVXSZOtt 
PUBLIC DEIENDBR SBFVICE 

«ORM Z 

CLIENT* S MAMgt 0W> MO,. 

WSPERRAL MOTES t 



If^^AL SITOATIOMt 

ARREST DATE» IMITIAL CHARGE (S). 

CURRENT aiAROE (S) — 



BOMDt CONDITIONS If^BDi. 



CIRCUMSTANCES LBAOINO TO PRESENT CBAROB (S) 



PENDING CHARGE (8) (INCLUDING STATUS AMD ATTORNliyS) 



ERIC 
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(ORD form p 2) 



SOCIAL INTORitATIQM t 

OhTS OF BlRTHt_ ^PLACB OP B2RTH* 

HOW LONO ZM D.C. (OR ARi2A)? 

HOW tow PRESENT ADDRBSS? WITH WHOfl 

OTHtiR LOCATIONS WHERE IIW a? CONTftCPEDi 



PRRVIOUS ADDRESS (ES) <PASP 3 YEARS) 



PARENTS OR GUARDIANS t 

ADDRESS TELEPHONE OCCUPATION S 

SIBLINGS AND AQESt 



OMBU "RELSVAHT" FAMILY MEHBSRSt 



CURRENT JIARIPAL STATUS i HARRIAGfi DATE I 

PREVIOUS MARRIAGE (S) 

CHILDREN t 

S&IS, ftSES SEX LIVES WITH 

72'A 



(ORD form p. 3) 
BDOCATIOm 

lAST ORADS COMPLBPBDi l>ATBt__ . 

SCHOOL! ADDRESS:, , - 

IllTEItSSTS/ACCOMPLISHi<ENTS . 

KEA80M POR LEAVING*^ ^ . . 

VOCATIOa^L TRAININOt 

TyPB WHSRE VTHEN COMPLETED 

XNTfiRESr IN ENROLLIHO XNIO A VOCATIONAL TRAINING PROGRAM? 
WHAT Ttf&7 



pMPLOyf^T HISTORY I 

PRESENT SMPLOYERt. 
ADDRESS t 



SUPERVISORS. 



WORK PERFORMED t. 
TAKBS'HOMB; PAYt_ 



PREVIOUS EMPLOYERS. 
ADDRESS » 



SUPERVISORS 



WORK PERFORMED S. 
TAKE-HOilfi PAYs_ 



PREVIOUS EMPLOYERS. 
ADDRESS s 



SUPERVISORS. 



WORK PBRFORI'tEDs. 
TAKB-HOl-iB PAYs_ 



TELEPHONES. 



JITARTINO DATES, 



TELEPHONBs. 



DATES s. 



TELEPHONES. 



DATES s. 



ERIC 
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(ORD form p. 4) 
MILITARY SE^-^VTgfi i 

CURRENT DtVvrr STATUS t. 
BRANCH t.^ 



0AT2 DISCHARGBOt. 
S?BCZAL MOrESt 



DATE ENTERED t. 
T^PEt 



traxning/eoucatiou received t 



PROBLEMS t 



PRIOR LEGAL XWOLVEMENT i 
AOULTt 

PATE8 2^ C HARGE 



DISPOSITION 



JUVENILES 

DATES AGE 



CHARGE 



DISPOSITION 



INSTITUTIONAL EXPEttI Ei;CE t 



PROBATION OR PAROLE EXPERIENCE} 
PATP?, COURT 



ERIC 
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^ORD form p,5) 

PHYSICAL HSALT.it_ 



ALCOHOL PR0BL-2l»St TRPJVTfiENTt 



DRUG PROBLEht PREATI-IENTj 



fiSNTAL HjSALTH iSVALUATia^t 

SAIHT BLI^ABETHS* MBHTAL OBSERVATION t 



PSYCHOLOGICAL reSTINO: 



PSYCHIATRIC EXAMINATIONS 



OTHER AGEMCI23 INVOLVED (^'ITH CLIENT OR FAMILY) 



ERIC 
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(ORD form p, 6) 



UMESt 



CASE ACTIVITY SHEET 
SUMMMiy C0t«1EllTS 

DEPENDANTj 
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OFFENDER BEHABIUTATIOM DIVISION 
OF THE 

PUBLIC DEFENDER SERVICE FOR THE DISTRICT OF COUJMBIA 
601 INDIANA AVENUE, 5TH FLOOR 

WASHINGTON, D.C. 20004 
TELEPHONE NUMBER: 628-1200 



- PERMISSION TO RBLEASK INFORMATION - 



hereby grant 

permission to ^ . 

(Title of Agency or Institution) 

£or the release of information and/or records to 

. _j3f the Offender Rehabilitation 

(Name of Vlbrker) 

Division. 



Signature 



Date 



WitJiess 



At-orney 
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EMPLOYER QUESTIONNAIRE 

PROM: rEj 

DATE: 



Period of Employment: to: 

Job Description: 



Required Skills: 



Wage or Salary: per 

Immediate Supervisor : 



Ei>vloyer's Evaluation: 

Attendance: Good Fair Poor 

Promptness: Good jPair Poor" 

Performance of Assigned Work: Good Fair Poor" 

Ability to Accept Responsibility Good jPair P jor" 

Relationships with Supervisors Goo d F air Poor" 

Re lationships with Co-Workers : Good jPair Poor" 

General Attitude regarding Job: Ccod Fai r P oor" 

Reasons for Termination: 



Special ncmarke or Observations: 



Would you 

Re-employ M__ ^ 7 Ye No 

Recommend M ^ ^for other Employment? 

Yes NO 



Employer's Signature 
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PDS Cases Closed and Corresponding Costs to? Fiscal Year 1973 



OASES CLOSED DURING FISCAL YEAR IN ALL COURTS 



Court-Type Proceedings 



District Court (felonies) ^JT 

Superior Court (felonies) ' 

Superior Coiirt (misdemeanorc) , _^ 

Sttporior Court— Juventlo Brnnch (dolinquency ; in need of superNision cases) i.^au 

United States Magistrates (presentments and preliminary hearings on felonies) 4<S 

Mental Health Commission 

Appeals 

United States Court of Appeals ^ 

District of Columbia Court of Appeals ; ** 

Miscellaneous Hearings and Proceetr'ugs (e.g., probation and parole revocations ; 
contempts; Narcotic Addict Rehabilitation Ad cases; §2253's; conditional and 
unconditional releases) 

Totd " 



• N =s number of eates. 



Financial Statement for Fiscal 1973^ 

STATEMENT OF OBLIGATIONS INCURRED BY THE 

PUBLIC DEFENDER SERVICE FOR THE DISTRICT OP COLUMBIA 

DURING THE FISCAL YEAR ENDED JUNE 30, 1973* 

Amount . , , UnpbHg»t€d 

Available Obltgations Balance 

Personnel Compensation $1,561,200 $1,432,360 $128,840 

Personnel Benefits 128,100 117,694 10,406 

Travel t 

Staf! 10,800 13,180 -2,380 

Transportation of Things 1.000 68 942 

Rent, Communications and Utilities 17.800 49,004 —31,204 

Printing and Reproduction 13,000 8,580 4,420 

Other Serxices 19.600 88,570 -68,970 

Supplies and Materials 14.600 14,309 291 

Equipment -1.30 0/* 20,979 -22.279 

TOTAL $1,764.800 "1,744,734 $ 20,066 

*rM» in a stetcmcnt of account prep red by the AdmlnUtratlw Omcc of the United State* Courta. 
Althoutrh undoubtedly the result of ma-lvcrte"ce. the ServlceV fl»r»l 1973 appropviatlon as received from the 
Congress actually ccnUined a minus $1,300 fo* equipment. 



^ Public Defender Service for the District ot Columbia, Third Annual Report, Fiscal Year 1973 
(July 1 , 1972 . June 20, 1973), p. 30, 36. 
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EXEMPLARY PROJECT MANOAL 
"The D.C. Public Defender Service; Volume I# Policies 6 Procedures" 



To assist LBAA in the preparation of future Exemplary Project DocuiAenta<* 
tion Mater ials# the reader is requested to answer »na retxurn the follow* 
ing questions* 

!• What was your purpose in reading this document? 

□ Planning a new Pxiblic Defender Agency 

□ Modifying an existing P\3blic Defender Agency 

□ Comparing tl^e D.C. Service with your local defender organiaation 

□ General Information 

□ Other (Pleasii specify i ) 
2. Was the information in tiiis document relevant to your ncods? 

□ completely □ partly Q not at all 



Comments} 



TO what extent would you consider the information useful fort 



Setting standards in planning or delivering Public 

Defender Services 
Evaluating the effecto^veness of a Public Defender Agency 
Identifying policies that could be adapted to your 

jurisdiction 

Developing a thorough ^'.^ )r standing of exemplary defender 

agency procedures 
Other (Please specify t ) 

In what ways# if any# could the document be improved; 
A . Cont:ent/Cover age i 



Highly 


Of Some 


Not 


Useful 


Use 


Useful 


□ 


a 


□ 


□ 


□ 


a 


a 


□ 


□ 


O 


a 


Q 


□ 


a 


0 



B. Structure/Organisation 



C. Writing Style/Format 



5« Please check the C»IE item below *whlcK best dsScribos your affiliation 

with law enforcement or criminal justice, if the item checked has an 

asterisk please also check the related levels i.e. Federal # State # 
County or local. 



□ 


Federal D state □ 


County 


□ Local 


a 


Headquarters « LBAA 


□ 


Police * 


□ 


LBAA Regional Office 


□ 


Court * 


D 


State Planning Agency 


□ 


Correctional Agency * 


□ 


Regional SPA Office 


□ 


Legislative Agency * 


□ 


College/University 


□ 


Other Ctovernnent Agency * 


□ 


Private Firm 


□ 


Professional Associations * 


□ 


Citizen Group 


a 


Crine Prevention Group * 


□ 


tiegal Aid/Publio Defender Agency 





6. Your name (Optional) _ 
Organization or Agency 
Your Position 



(Fold) 



u*a ocfaRtmcnt of justice 
•f4roactM8Mr awvtahgk aoministhatiom 

WA*HII^TON« DC. 



CFFtCIAL BUSINESS 
^SMAtTv roa MivATt use* MO, 



l^eSTAOK AND rC8$ PAID 

U4* DC^AarnKNT or justicb 

JUf^ 




Director 

Technology Transfer Division 
national Institute of Law Enforcement 

and Criminal Justice 
UeSe Department of Justice 
Washington^ DeC. 20530 



(Fold) 



